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1. INTRODUCTION
1. On June 20, 2002, BeliSouth Corporation and its subsidiaries, BellSouth

Telecommunications, Inc., and BellSouth Long Distance, Inc. (collectively, BellSouth) filed an
application pursuant to section 271 of the Communications Act of 1934, as amended,' for
authority to provide in-region, interLATA service originating in the states of Alabama,

Kentucky, Mississippi, North Carolina, and South Carolina.’ We grant BellSouth’s application

1

U.S.C. §§ 151 ef seq.

We refer 1o the Communications Act of 1934, as amended, as the Communications Act or the Act. See 47

T See Joint Application by BellSouth Corporation. BellSouth Telecommumications, Inc., and BellSouth Long
Distance, Inc. for Provision of In-Region, InterLATA Services in Alabama, Kentucky, Mississippi, North Carofina,
and South Carolina, WC Docket No. 02-150 (filed June 20, 2002) (BellSouth Application); see also Comments
Reguested on the Joint Application by BellSouth Corporation for Authorization under Section 271 of the

Communications Act to Provide In-region InterLata Service in the States of Alabama, Kentucky, Mississippi, North

Carolina, and South Carolina, WC Docket No. 02-150, Public Notice, 17 FCC Red 11303 (2002).
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commission’s distinction between those calls subject to access charges and those subject to
reciprocal compensation.™”

230. Inany event, as AT&T itself recognizes, the interconnection agreement between
AT&T and BellSouth expressly covers the LATA-wide calling issue.™ Indeed. AT&T's
principal complaint is that “BellSouth refuses to perform according 10 the terms in its
interconnection agreements.”™ " Interpretive disputes concerning interconnection agreements are
for the state commissions to decide in the first instance, and this Commission will not normally
preempt a state commission’s decisionmaking process.™

231.  For the foregoing reasons, we reject commenters’ allegations of error and find
that BellSouth complies with checklist item 1.

B. Checklist Item 4 - Unbundled Local Loops

232, Section 271{c)}2)B)(iv) of the Act requires that a BOC provide “[lJocal loop
transmission from the central office to the customer’s premises, unbundled from local switching
or other services.”™ Based on the evidence in the record, we conclude, as did the state
commissions,™ that BellSouth demonstrates that it provides unbundled local loops in accordance

% AT&T Comments at 28. AT&T also asserts that “nothing in the Firginia Arbitration Order established that

ILECs may deny CLECs equal flexibility to define their focal calling arcas.™ AT&T August 23 Pricing and Growth
Tariff Ex Parte Letter at 9 (citing In the Matter of Perition of WorldCom, Inc. Pursuant ta Section 252(ej(3} of the
Communications Act for Preemption of the Jurisdiction of the Virginia State Corporation Commission Regarding
Interconnection Disputes with Yerizon Virginia Inc.. and for Expedired Arbitration, CC Docket Nos. 00-218, 00-
249, and 00-251, Memorandum Opinion and Order, DA 02-1731 (rel. July 15, 2002) (Virginia Arbitrarion Order).
Consisient with the Local Competition Order, however, the definition of a local calling area is the prerogative of a
state commission. Local Competition Order, 12 FCC Red at 16013, para. 1035,

BX(

AT&T Comments App., Ex. A, Declaration of Denise Berger {AT&T Berger Decl.) at paras. 9-11.
1 14 at para. 15 (cmphasis added). AT&T states that this is not an interconnection agreement dispute because of
BellSouth’s belief that “"CLEC[s] do not have a right to LATA-wide calling.” AT&T August 23 Pricing and
Growth Tariff Ex Parte Letter at 10 (citation omitied). We believe that a more accurate characterization of the issue
is whether state commissions have the authority to define the local calling arca as they see fit. See Local
Competition Order, 12 FCC Red at 16013, para. 1035,

B2 Verizon Pennsylvania Order, 16 FCC Red at 17484, para. 118; Verizon New Jersey Order, 17 FCC Red at
12354, para. 159,

B 47 U8.C. § 27HO)BYIV). The Commission has defined the loop as a transmission facility between a
distribution frame, or s equivalent, in an incumbent LEC central office, and the demarcation point at the customer
premises. Dark fiber and loop conditioning equipment are among the features, functions, and capabilities of the
foop. UNE Remand Order, 15 FCC Red at 3772273, paras. 166-67 n.301. For a discussion of the requirements of
checklist item 4, see Appendix H at paras, 48-32, infra.

B4 See Alabama Commission Comments at 211; Kentucky Commission Comments at 31, 41; Mississippi
Commission Comments at 3; North Carolina Commission Comments at 206; South Carolina Commission
Comments at 1.
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with the requirements of section 271 and our rules. As in past section 271 orders, our conclusion
1s based on our review of BellSouth’s performance for all loop types, including voice grade
loops, xDSL-capable loops, high capacity loops, and digital loops, as well as our review of
BellSouth’s hot cut, line-sharing, and line splitting processes. We note that, as of June 30, 2002,
BellSouth states that it had provisioned 15,913 loops in Alabama, 3,841 loops in Kentucky,
6.258 loops in Mississippi, 51,229 loops in North Carolina, and 14,901 loops in South
Carolina.™

233.  Consistent with our prior section 271 orders, we do not address aspects of
BellSouth’s loop performance where our review of the record satisfies us that BellSouth’s
performance complies with the parity and benchmark measures established in the relevant
states.™ Instead, we focus our discussion on those areas where the record indicates
discrepancies between BellSouth’s performance for its competitors and BellSouth’s performance
for its own retail operations. As in past section 271 proceedings in the course of our review, we
look for patterns of systemic performance disparities that have resulted in competitive harm or
that otherwise have denied new entrants a meaningful opportunity to compete.™ Where
BellSouth’s competitive LEC volumes in a particular state are too small to provide a meaningful
assessment of BeliSouth’s loop-provisioning capabilities, we look to BellSouth’s recent
performance in Georgia to help us determine whether BellSouth meets this checklist item. ™

234, Hot Cut Activity. Like the state commissions,™ we find that BellSouth is
providing voice grade loops through hot cuts in each state in accordance with the requirements
of checklist item 4. BellSouth provides hot cuts in each of the states within reasonable time
intervals,™ at an acceptable level of quality, with minimal service disruption, and with a
minimum number of troubles following installation.””

BR3

See BeliSouth August 14 OSS and Loops £x Parte Letter at 3.

W€ See. e.g., BellSouth Georgia/Louisiana Order, 17 FCC Red at 9144, para. 219; Verizon Connecticut Order, 16
FCC Red at 14151-52, para. 9.

87 See. e.g., Verizon Massachusetts Order, 16 FCC Red at 9055-36, para. 122.

*8 See SWBT Kansas/Oklahoma Order, 16 FCC Red at 6254, paras. 36-37 (determining that recent data
regarding SWBT's performance in Texas provides a reliable indicator of SWBT s performance in Kansas and
Oklahoma).

PO See Alabama Commission Comments at 204; Kentucky Commission Comments at 32; Mississippi
Commission Comments at 3; North Carolina Commission Comments at 197; South Carolina Commission
Comments at {.

0 A hot cut is the process of converting a customer from one network, usually a UNE-platform served by an
incumbent LEC's switch, to a UNE-loop scrved by another carrier's switch. The “cut” is said 1o be “hot” because
telephone service on the specific customer's toop is interrupted for a brief period of time during the conversion
process. Bell Ailantic New York Order, 15 FCC Red 3933, 4104, para, 291 0,925,

1 See Alabama/Kentucky/Mississippi/North Carolina/South Carolina B.2.12.1-B.2.12.2 (Coordinated Customer
Conversions); Alabama/Kentucky/Mississippi/North Carolina/South Caroling B.2.13.1-B.2.13.4 {% Hot Cuts>13
{continued... )
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235, Voice Grade Loops. We {ind, as did the state commissions,* that BellSouth
provisions voice grade loops to competitors in a nondiscriminatory manner. BellSouth met the
benchmark and parity standards for installation timeliness,”™ installation quality,” and
maintenance and repair timeliness and quality with regard to voice grade loops in each of the
states in each relevant month, with minor exceptions.™ These exceptions are relatively slight
and are not competitively significant to competitive LECs.™ We therefore {ind that these
exceptions do not warrant a finding of checklist noncompliance.

(Continued from previous page)
Minutes Early); Alabama/Kentucky/Mississippi/North Carolina/South Carelina B.2.14.1-B.2.14.4 (Hot Cut
Timeliness): Alabama/Kentucky/Mississippi/North Carolina/South Carolina B.2.15.1-B.2.15.4 (% Hot Cuts>]3
Minutes Late); Alabama/Kentucky/Mississippi/North Carolina/South Carolina B.2.16.1-B.2.16.2 (Average
Recovery Time — CCC). Bur see KMC Comments at 10 (alleging that BellSouth's hot cut coordination is
substandard)}.

¥ See Alabama/Kentucky/Mississippi/North Carolina/South Carolina B.2.17.1.1-B2.17.2.2 (% Provisioning
Troubles within 7 Days -- Hot Cuts). We note that, while BellSouth failed o meet one of these benchmarks during
June in South Carolina. 1t exceeded that benchmark on average during March through June in South Carolina. See
South Carolina B.2.17.1.1 (% Provisioning Troubles within 7 Days, Hot Cuts, UNE Loop Design/Dispatch). We
thercfore find that the disparity in June does not rise to the fevel of checklist noncompliance. We also note that
although BellSouth’s volumes were low for certain hot cut measures in the applicable states, BellSouth's hot cut
performance in Georgia ratses no issues regarding checklist compliance. See Georgia B.2.12,1-B.2.17.2.2 (Hot Cut
Provisioning).

¥5 See Alabama Commission Comments at 211; Kentucky Commission Comments at 31, 41; Mississippi
Commission Comuuents at 3; North Carolina Commission Comments at 190; South Carolina Commission
Comments at |,

¥4 See Alabama/Kentucky/Mississippi/North Carolina/South Carolina B.1.9.8.-B.1.9.13, B.1.12.8-B.1.1.12.13,
B.1.13.8-B.1.13.13 (FOC Timeliness, 2 Wire Analog Loops): Alabama/Kentucky/Mississippi/North Carolina/South
Carolina B.2.1.8.1.1-B.2.1.13.2.4 (Order Completion Interval, 2 Wire Analog Loops);
Alabama/Kentucky/Mississippi/North Carolina/South Carolina B.2.18.8.1.1-B.2.18.13.2.4 (% Misscd Installation
Appaintments, 2 Wire Analog Loops),

** See KentuckyMississippi/North Carolina/South Carolina B.2.19.8.1.1-B.2.19.13.2.4 (% Provisioning
Troubles within 30 Days, 2 Wire Analog Loops); Alabama B.2.19.8.1.2-B.2.19.13.2 4 (% Provisioning Troubles
within 30 Days, 2 Wire Analog Loops); Alabama/Kentucky/Mississippi B.3.2.8.1-B.3.2.9.2 (Customer Trouble
Report Rate, 2 Wire Analog Loops).

¥ See Alabama/Kentucky/Mississippi/North Carolina/South Carolina B.3.1.8.1-B.3.1.9.2 (% Misscd Repair
Appointments, 2 Wire Analog Loops); Alabama/Kentucky/Mississippi/North Carolina/South Carolina B.3.3.8.1-
B.3.3.9.2 (Maintenance Average Duration, 2 Wire Analog Loops); Alabama/Kentucky/Mississippi/North
Carolina/South Carolina B.3.3.8.1-B.3.3.9.2 (% Repeat Troubles within 30 Days. 2 Wire Analog Loops).

7 See Alabama B.3.1.8.1 (Missed Repair Appointments, 2 Wire Analog Loops, Design/Dispatch) (out of parity
in June with a 11.54% trouble report rate for competitive LECs and a 6.79% trouble report rate for BellSouth’s
retail operations, but a 4.50% overall trouble report rate for competitive LECs and a 6.30% overall trouble report
rate for BeliSouth’s retail operations during March throegh June); South Carolina B.3.2.9.1 (Customer Trouble
Report Rate, 2 Wire Analog Loops, Non-Design/Dispatch) (out of parity in two months with a 4.38% trouble report
rate during March and a 7.05% trouble report rate during April for competitive LECs and a 1.60% trouble report
rate during March and a 1.82% trouble report rate during April for BellSouth’s retail operations, but a 4.13% overall
trouble report rate for competitive LECs and a 1.83% overall trouble report rate for BellSouth’s retail operations
{continued.. .}
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236.  xDSL-Capuble Loops. We find, as did the state commissions,” that BellSouth
demonstrates that it provides stand-alone xDSL-capable loops in accordance with checklist item
4. BellSouth’s performance with respect to the percentage of provisioning troubles within 30
days, a metric that measures installation quality, appears to be out of parity in Kentucky,
Mississippi, North Carolina, and South Carolina for recent months.” We find, however, that
this performance does not warrant a finding of checklist noncompliance in view of the low
number of installation troubles reported in each of the five states. We recognize, as we have in
prior section 271 orders, that a small handful of observations can cause seemingly large
variations in the performance measures.”™ Moreover, given BellSouth’s parity of performance
with respect to this metric in Georgia for the relevant period, we find that BellSouth provisions
xDSL loops in a nondiscriminatory manner in all five states.™ Next, we note that BellSouth’s
(Continued from previous page)
from March through June); Georgia B.1.12.12 (FOC Timeliness, Partially Mechanized, 2 Wire Analog Loops with
LNP, Design) (under benchmark requiring that BeliSouth provide firm order confirmations within 10 hours at least
83% of the time, out of parity in May with an 83.41% score and June with a 78.71% score, but 86.13% overall
average during March through June); Georgia B.2.1.13.1.4 (Order Completion Interval, 2 Wire Analog Loops with
LNP/Non-Design/<10 Circuits/Dispatch) (out of parity from March through June with average intervals of 4.90
days for competitive LECs and 1.56 days for BellSouth’s retail operations; competitive LEC volume of 54 orders
represents only about 5.15% of total voice grade loops that competitive LECs ordered for Georgia during the same
period). We consider these data for Georgia because BellSouth volumes under these metrics were low in certain of
the applicable states. See, e.g., Kentucky B.1.12.12 (FOC Timcliness, Partially Mechanized, 2 Wire Analog Loops
with LNP, Design); Kentucky B.2.1.13.1.4 (Order Completion Interval, 2 Wire Analog Loops with LNP/Non-
Design/<10 Circuits/Dispatch).

" See Alabama Commission Comments at 211; Kentucky Commission Comments at 31, 41: Mississippi

Commission Commenis at 3; North Carolina Commission Comments at 192; South Carolina Commission
Comments at 1.

¥ Specifically, BellSouth's performance data show that it was out of parity in Kentucky, Mississippi, North

Carolina, and South Carolina in April, and missed parity in North Carolina in May and South Carolina in March. In
Mississippi, BellSouth’s performance data show that compeutive LECs experience an average of 7.01% trouble
reports within 30 days after installation of an xDSL loop, compared 1o an average of 3.14% for BellSouth retail
operations from March through June. In North Carolina, competitive LECs experience an average of 8.15%,
compared to an average of 3.09% for BellSouth retail. See Mississippi/North Carolina B.2.19.5.1.1 (% Provisioning
Troubles within 30 Days, ADSL, HDSL and UCL«10 Circuits/Dispatch). We note that BellSouth’s performance
data is hased on low volumes in Kentucky and South Carolina. Further, there are no volumes reported for
BeliSouth retaif operations in Kentocky In March, May, and June. In Kentucky, competitive LECs experience an
average of 5.26% provisioning trouble reports within 30 days, compared o an average of (.00%, while i South
Carolina competitors experience an average of 13.04% trouble reports within 30 days, compared 1o an average of
3.05% for BellSouth retail operations, See Kentucky/South Carolina B.2.19.5,1.1 (% Provisioning Troubles within
30 Days, ADSL, HDSL and UCL<10 Circuits/Dispatch).

L I Y T R

performance data show that competitive LECs volumes were, on average, 44 i Alsbama, 10 in Kentucky, 39 in
Mississippi, S8 in North Carolina, and 6 in South Carolina during the relevant period. See

Alabama/Kentucky/Mississippt/North Carolina/South Carolina B.2.19.5.1.1 {% Provisioning Troubles within 30
Days, ADSL, HDSL and UCL<10 Circuits/Dispatch).

" In Georgia, BellSouth’s performance data show that it achieved parity for this metric for all months during the
relevant period. See Georgia B.2.19.5.1.1 (% Provisioning Troubles within 30 Days, ADSL, HDSL and UCL<10
Circuits/Dispateh).



Federal Communications Commission FCC 02-260

order processing timeliness performance was slightly out of parity in Kentucky, Mississippi, and
North Carolina on a few occasions.”” We find that these performance discrepancies are slight,
episodic, and do not appear to be competitively significant.

237.  Covad alleges that its own data show that BellSouth’s UCL-ND order completion
interval,” installation quality,” and maintenance average duration® performance demonstrates
discriminatory treatment.” BellSouth, however, contends that its performance with respect to
this type of loop has been excellent and that it installs UCL-ND loops in a timely manner.”” We
find that Covad-specific data is outweighed by evidence of BellSouth’s overall performance. As
in prior section 271 orders, performance data relative to competitive LECs on an aggregate basis
is the most persuasive evidence of whether a BOC meets the checklist requirements.*
BellSouth’s performance data demonstrate that BellSouth met or exceeded the parity standard
for the order completion interval.” In addition, BellSouth’s maintenance and repair
performance, which measures the timeliness and quality of the maintenance and repair functions,

2

BellSouth met the vast majority of its order processing timeliness benchmarks. In Kentucky, BellSouth
missed the benchmark (95% within 3 hours) for mechanized orders in March. However, competitive LECs
experience an average of 97.20% within 3 hours for the relevant period. See Kentucky B.1.9.5 (FOC Timceliness,
Mechanized, ADSL, HDSL and UCL). For partially mechanized orders in Mississippi and North Carolina,
BellSouth missed the benchmark (R3% within 10 hours) in March and May, respectively. In Mississippi,
competitive LECs experience an average of 90.60% within 10 hours, and in North Carolina competitive LECs
experience an average of 88.57% within 10 hours. See Mississippi/North Carolina B.1.12.5 {FOC Timeliness,
Partially Mechanized, ADSL, HDSL and UCL).

"3 Covad contends that for orders of this loop requiring dispatch, BellSouth completed orders for its own
customers one day faster than Covad’s orders in North Carolina, two days faster in Alabama, and five days faster in
Kentucky. Covad Comments at 27.

" Covad maintains that BellSouth failed to properly provision 38 of 50 UCL-ND orders in Florida in January
2002, Covad Comments at 24,

s

Specifically, Covad states that in Alabama for UCL-ND loops not requiring dispatch, BeliSouth fixed
problems for its own customers in 8.10 hours, while taking 24 hours to get Covad’s customers back 1o service.
Covad Comments at 29-30.

%% See generally Covad Comments at 22-31. In fact, Covad contends that BellSouth’s provisioning problems
with the UCL-ND loop have been so bad that Covad was forced 1o stop ordering the loop entirely in every state in
the BellSouth region except Florida. Jd, at 23,

°% BellSouth Reply Comments at 55; BellSouth Vamer Reply Aff. at paras. 117, 120. Concerning Covad’s claim

that BellSouth provides retail customers faster repair services on average than it provides for Covad’s UCL-ND
orders, BeliSouth states that Covad fails to note the differences in sample size and the effect even a single “miss™
can have on the reported performance for the competitive LEC product. 1d.

Y8 See, e.g., BellSouth Georgia/Louisiana Order, 17 FCC Red at 9148, para. 226.

" See Alabama/Kentucky/MississippiNorth Carolina/South Carolina B.2.2.2 (Order Completion Interval within

7 Days, ADSL., HDSL and UCL/Loop without Conditioning<6 Circuits/Dispatch).
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has shown parity during the relevant period.””® Moreover, as discussed above, we find that
BellSouth provisions xDSL-capable loops of a quality sufficient to afford competitors a
meaningful opportunity to compete. Thus, although Covad claims that its data show
discriminatory performance, allegedly anomalous results for a single carrier in this instance do
not qualify as a pattern of systemic performance disparities that result in competitive harm.”"

238.  UNEISDN Loops. Like the state commissions,”” we find that BellSouth provides
ISDN loops to competitors in a nondiscriminatory manner. BellSouth’s performance under the
order completion interval and the percentage missed installation appointment submetrics shows
that BellSouth has been timely in the provisioning of ISDN loops.”? Further, BellSouth's
performance data demonstrate that it generally met the parity standard for the percentage of
provisioning troubles within 30 days (dispatch) of installation metric.”*

239.  BellSouth’s data, however, reveal some performance issues with respect to the
maintenance and repair of ISDN loops. Specifically, while BellSouth met or exceeded the parity
standard for metrics measuring the percentage of missed repairs, maintenance average duration,

% BellSouth met or exceeded parity with respect to the percentage of missed repair appointments, customer

trouble report rate, and maintenance average duration metrics in each of the states during the relevant period. See
Alabama/Kentucky/Mississippi/North Carolina/South Carolina B.3.1.5.1-B.3.1.5.2 (% Missed Repair
Appointments, ADSL, HDSL and UCL/Dispatch and Non-Dispatchy; B.3.2.5.1-B.3.2.5.2 (Customer Trouble Report
Rate, ADSL. HDSL and UCL/Dispatch and Non-Dispatchy; B.3.3.5.1-B.3.3.5.2 (Maintenance Average Duration,
ADSL, HDSL and UCL/Dispatch and Non-Dispatch). BellSouth met the standard for repeat roubles within 30
days, with two minor exceptions. See South Carolina B.3.4.5.2 (% Repeat Troubles within 30 Days, ADSL, HDSL
and UCL/Non-Dispatch), BellSouth missed this metric in April and June.

“'Ifevidence becomes available to the Commission in the future sufficient to show systemic performance
disparities, we will pursue appropriate enforcement action.

2 See Alabama Commission Comments at 211; Kentucky Commission Comments at 31, 41; Mississippi
Commission Conmments at 3; North Carolina Commission Comments at 192; South Carolina Commission
Comments at 1.

“* " BellSouth met the benchmark for installation timeliness and missed installation appointments for each month
in all five states during the relevant period.  See Alabama/Kentucky/Mississippi/North Carolina/South Carolina
B.2.1.6.3.1 (Order Completion Interval, UNE ISDN<6 Circuits/Dispatch); Alabama/Kentucky/Mississippi/North
Carolina/South Carolina B.2.18.6.1.1 (% Missed Installation Appointments, UNE ISDN<10 Circuits/Dispatch).
% BellSouth's performance data show that it provides an installation quality sufficient to afford competitors a
meaningful opportunity to compete. See Alabama/Kentucky/Mississippi/North Carolina’South Carolina
B.2.19.6.1.1 (% Provisioning Troubles within 30 Days, UNE ISDN<10 Circuits/Dispatch). However, BellSouth
missed one month in Kentueky and two months in North Carolina. In Kentucky, competitive LECs experienced an
average of 8.00% provisioning troubles within 30 days of installation, compared to 6.79% for BellSouth retail
operations. See Kentucky B.2.19.6.1.1 (% Provisioning Troubles within 30 Days, UNE ISDN<10
Circuits/Dispatch). In North Carolina, competitors experienced an average of 8.22% compared to $.82% for
BellSouth retail for the same period. See North Carolina B.2.19.6.1.1 (% Provisiening Troubles within 30 Days,
UNE ISDN<14 Circuits/Dispaich. We find, however, that BellSouth’s overall performance for this metric show
that BellSouth provides competiters with sufficient instailation quality.
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and the percentage of repeat troubles with few minor exceptions,”* BellSouth was out of parity
with the customer trouble report rate for several months in each of the five states.”* We do not
find, however, that these performance discrepancies are competitively significant. Further, we

note that no commenter has commented on BellSouth’s ISDN loop performance with respect to
this metric. Accordingly, in light of BellSouth’s competitive carrier ISDN loop record overall,

we do not find that BellSouth’s performance demonstrates that it fails to meet the requirements
of checklist item 4,

240.  Digital Loops. We find, as did the state commissions,”’ that BellSouth’s
performance with respect to digital loops complies with checklist item 4. BellSouth’s
performance in this area generally met the parity standards established by the state commissions
for installation timeliness.”® We recognize, however, that BellSouth’s performance in North

" Specifically, BellSouth’s missed repair appointment performance {dispatch) was out of parity for two months

in North Carolina and one month in South Carolina during the relevant period. See North Carolina/South Carolina
B.3.1.6.1 (% Missed Repair Appointments, UNE ISDN/Dispaich). In North Carolina, competitive carriers
experienced an average of 1.19% missed repair appointments compared to 1.03% for BellSouth retail operations
from March through June. In South Carolina, competitors experienced an average of 7.14% compared to 3.09% for
BellSouth retail for the same period. Jd. In Alabama, BellSouth was only out of parity in May for non-dispatch
loops. See Alabama B.3.1.6.2 (% Missed Repair Appointments, UNE ISDN/Non-Dispatch). BellSouth’s
maintenance average duration {dispatch) was only out of parity for one month in South Carolina. See South
Carolina B.3.3.6.1 (Maintenance Average Duration, UNE ISDN/Dispatch). BellSouth performance data show that
it was out of parity for one month in Alabama and South Carolina for maintenance average duration {non-dispaich).
In North Carolina, BellSouth missed parity for two months, and competitive carriers experience an average of
2.75% misses compared 1o an average of 1.73% for BellSouth’s retail operations for the relevant period. See
Alabama/North Carolina/South Carolina B.3.3.6.2 (Maintenance Average Duration, UNE ISDN/Non-Dispatch).
BellSouth was also slightly out of panty for the percentage of repeat troubles within 30 days metric. However,
BellSouth’s performance data for this metric show that BellSouth was out of parity for one month in Alabama
{dispatch), and one month in Mississippi and North Carolina (non-dispatch). See Alabama B.3.4.6.1 (% Repeat
Troubles within 30 Days, UNE ISDN/Dispatch); Mississippi/North Carolina B.3.4.6.2 (% Repeat Troubles within
30 Days, UNE ISDN/Non-Dispatch). Should BellSouth’s performance in this arca deteriorate, we will pursue
appropriate enforcement action.

M¢ Specifically, BellSouth’s customer trouble report rate (dispatch) was out of parity for one month in South
Caroling, two months in Alabama and Kentucky, three months in Mississippl, and four months in North Carolina.
See Alabama/Kentucky/Mississippi/North Carolina/South Carolina B.3.2.6.1 (Customer Trouble Report Rate, UNE
ISDN/Dispatch). In Mississippi, competitive carriers experienced an average of 1.33% dispatch trouble reports
compared to an average of 0.61% for BeliSouth retail operations for the relevant period. In North Carolina,
competitors experienced an average of 1.18% dispatch trouble reports compared to an average of 0.64% for
BellSouth retail. See Mississippi/North Carolina B.3.2.6.1 (Customer Trouble Report Rate, UNE ISDN/Dispatch).
BellSouth’s customer trouble report rate (non-dispatch) performance data show that BellSouth was in parity for all
months reported. See Alabama/Kentucky/Mississippi/North Carolina/South Carolina B.3.2.6.2 (Customer Trouble
Report Rate, UNE ISDN/Non-Dispatch).

See Alabama Commission Comments at 211; Kentucky Commission Comments at 31, 41; Mississippi
Commission Comments at 3; North Carolina Commission Comments at 192; South Carolina Commission
Comments at 1.

1% See Kentucky/Mississippi/South Carolina B.2.1.18.1.1 (Order Competition Interval, Digital Loops<DS /<10
Circuits/Dispateh); Kentucky/Mississippi/North Carolina/South Carolina B.2.1.18.1.2-B.2.1.18.2.2 (Order

(continued. ..}
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Carolina with respect to an installation timeliness measure ~ the order completion interval metric
(dispatch) ~ was out of parity for March through June.”® The record shows, however, that no
facilities were available for a disproportionate percentage of the competitive LEC orders
reflected in this metric and that completing these orders required BellSouth to dispatch
technicians to provision new loops.” We find that BellSouth reasonably assigned these orders
longer intervals than it assigned to orders that did not involve the dispatch of technicians.
Because the retail orders reflected in this metric typically did not involve the dispatch of
technicians, we also find that the disparity in BeliSouth’s performance under this metric does not
raise an issue of checklist noncompliance.™' In addition, the data for the other installation
timeliness metric — percent missed installation appointments - show that BellSouth missed no
installation appointments for competitive LECs during the relevant period in North Carolina.’?
In these circumstances, we conclude that BellSouth’s performance under this order completion
interval metric has not denied competitive LECs a meaningful opportunity to compete in North
Carolina.

241, Wereject KMC's argument that BellSouth’s provisioning and maintenance and
repair performance for digital loops preclude a finding of checklist compliance.”” BellSouth’s
installation quality measure for digital loops — the percentage of provisioning troubles within 30
days — was out of parity for certain months in Kentucky, Mississippi, North Carolina, and South
Carolina.® The record shows, however, that BellSouth has implemented several initiatives to

{Continued from previous page)
Competition Interval, Other Digital Loops<DS1): Alabama/Kentucky/Mississippi/North Carolina/South Carolina
B.2.18.18.1-B.2.18.18 2.2 (% Missed Installation Appointments, Digital Loops<DS1/<10 Circuits).

"% See North Carolina B.2.1.18.1.1 (Order Competition Interval, Digital Loops<DS1/<10 Circuits/Dispatch)
{monthly averages ranging from 8.72 days to 9.69 days for competitive LECs and from 3.74 days 10 5.51 days for
BeliSouth’s retail operations),

0 BellSouth August 14 Ex Parte Letter at 3; BeliSouth Vamer Reply Aff, at para. 224,

EAS

BeliSouth August 14 £x Parte Letter at 3,
%2 Sce BellSouth Vamer Reply Aff. at para. 224; North Carolina B.2.18.18.1.1 (% Missed Installation
Appointments, Digital Loops<DS$S1/<10 Circuits/Dispatch) (no missed installation appointments for competitive
LECs from March through June, versus an overall 3.70 % missed installation appointment rate for BellSouth's retail
operations during the same period).

72 KMC Comments at 15-16.
" See Kentucky/Mississippi/North Carolina/South Carolina B.2.19.18.1.1 (% Provisioning Troubles within 30
Days, Digital Loops<D$1/<10 Circuits/Dispateh). Specifically, BellSouth was below parity for this metric for May
in Kentucky (11.76% of installations for competitive LECs having troubles within 30 days, versus 1.25% for
BeilSouth’s retail operations); for April in Mississippi (8.97% of instatlations for competitive LECs having troubles
within 30 days, versus 3.29% for BellSouth’s retail operations); for March through May 1n North Carolina (6.25%,
10.12%, and 10.14% of installations for competitive LECs having troubles within 30 days, versus 3.58%, 2.21%,
and 3.52% for BellSouth’s retail operations); and for March and April in South Carolina {15.63% and 9.43% of
nstallations for competitive LECs having troubles within 30 days, versus 3.24% and 3.71% for BellSouth’s retail
operations). /d.
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reduce provisioning troubles.™ These initiatives include working with competitive LECs to
rectify any issues and concemns prior to completing a service order.”™ In addition, at the
competitive LEC’s request, BellSouth will engage in cooperative testing to ensure that the loop
being provisioned meets the relevant technical criteria.””” Given this evidence, and recognizing
BellSouth’s generally acceptable performance for other categories of loops, we find that
BellSouth’s performance under this installation quality metric does not warrant a finding of
checklist noncompliance.

242, Similarly, although BellSouth’s maintenance and repair performance for digital
loops was generally in parity during the applicable period,” one measure of that performance —
the customer trouble report rate — was out of parity for the applicable states throughout much of
the relevant period.™ Because the overall trouble report rate for digital loops that BellSouth
provided competitive LECs was low during the relevant period,” we find that these disparities
lack competitive significance.™ BellSouth also was out of parity with regard to another measure
of maintenance and repair quality — maintenance average duration — during certain months in
Alabama, Mississippi, North Carolina, and South Carolina.”® However, BellSouth’s overall

75 See BellSouth August 14 OSS and L.oops £x Parte Letter at 4.

G2t

BellSouth Ainsworth AfF. at para. 139,
w17 Id

" See BellSouth August 14 0SS and Loops Ex Parte Letter at 9, 11-14, 21, 23-27, 29-32 (discussing % Missed
Repair Appointments, Maintenance Average Duration. and % Repeat Troubles within 30 Days, Digital Loops)., We
note that while BellSouth has provided disaggregated maintenance and repair data for digital loops, no metrics have
been established for these data.

"% See BellSouth August 14 0SS and Loops Ex Parte Letter at 15, 17-20 (discussing Customer Trouble Report
Rate, Digital Loops<DS1/Dispateh) (out of parity in applicable stales throughout relevant period); id. (discussing
Custamer Trouble Report Rate, Digital Loops<DS1/Non-Dispatch) (out of parity in Alabama during April and May,
in Mississippi during June, in North Carolina during March through May. and in South Carolina during March).

“ During that period. the average trouble report rate for digital loops provided competitive LECs was 1.12% in
Alabama, 1.27% in Kentucky, 1.34% in Mississippi, 1.64% in North Carolina. and 1.63% in South Carolina. See
BellSouth August 14 £x Parre Letter at 15, 17-20 (discussing Customer Trouble Report Rate, Digital Loops<DS1).

“ o See BellSouth Georgia‘Louisiana Order, 17 FCC Red at 9150, para. 230
"2 See BellSouth August 14 OSS and Loops Ex Parre Letter at 27, 29-32 (discussing Maintenance Average
Duration, Digital Loops<DS1/Non-Dispatch). Specifically, in Alabama, BeliSouth’s performance for this measure
was out of parity in April with an average duration of 5.01 hours for competitive LECs and 2.28 hours for
BellSouth’s retail operations, and in May with an average duration of 7.03 hours for competitive LECs and 2.55
hours for BellSouth’s retail operations. In Mississippi, BellSouth’s performance was out of parity in June with an
average duration of 5.63 hours for competitive LECs and 2.50 hours for BellSouth’s retail operations. In North
Carolina, BellSouth’s performance was out of parity in June with an average duration of 4.29 hours for competitive
LECs and 2.29 hours for BellSouth’s retail operations. In South Carolina, BellSouth’s performance was out of
parity in March with an average duration of 4.87 hours for competitive LECs and 1.99 hours for BellSouth’s retail
operations, and in June with an average duration of 3.92 hours for competitive LECs and 1.88 hours for BellSouth’s
retatl operations. Jd.
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performance for this measure during the applicable period for competitive LECs was comparable
to its performance for its own retail operations.”” We therefore find that the disparities in
maintenance average duration also lack competitive significance. Moreover, contrary to KMC’s
assertion, BellSouth was consistently in parity, with very few repeat troubles, with regard to its
measure for repeat troubles within 30 days of maintenance or repair of digital loops.™

243, High Capacity Loops. We {ind, as did the state commissions,™ that BellSouth’s
performance with respect to high capacity loops complies with checklist item 4. We reach this
conclusion despite the fact that BellSouth’s performance with respect to certain performance
metrics — including the percentage of missed installation appointments for high capacity loops
and the percentage of troubles found within 30 days following installation of a high capacity
loop — is out of parity for several recent months.”™ As we discuss below, however, this
performance does not warrant a finding of checklist noncompliance. As the Commission has
stated in the past, isolated cases of performance disparity, especially when the margin of
disparity is small, generally will not result in a finding of checklist noncompliance.*”

244, First, we recognize that BellSouth’s performance with respect to an installation
timeliness measure - the missed installation appointments metric — was out of parity for most of
the months in Alabama.®™® The record shows, however, that BellSouth missed few installation

¥ During the relevant period, BellSouth’s maintenance intervals for digital loops averaged 4.76 hours for

competitive LECs and 4.25 hours for BellSouth’s retail operations in Alabama, 4.52 hours for competitive LECs
and 3.78 hours for BellSouth’s retail operations in Kentucky, 4.83 hours for competitive LECs and 4.09 hours for
BellSouth's retail operations in Mississippi, 3.71 hours for competitive LECs and 3.83 hours for BellSouth’s retail
operations in North Carolina, and 5.14 hours for competitive LECs and 3.39 hours for BeliSouth’s retail operations
in South Carolina. See BellSouth August 14 O8S and Loops Ex Parte Letter at 27, 29-32 (discussing Maintenance
Average Duration, Digital Loops<DS1}).

¥ See KMC Comments at 16, Specifically, the record shows that during the relevant period, competitive LECs
reported only 77 repeat troubles for digital Joops in the applicable states. BeliSouth August 14 0SS and Loops Ex
Parte Letter at 21, 23-26 (discussing % Repeat Troubles within 30 Days, Digital Loops<DS1).

75 See Alabama Commission Comments at 211; Kentucky Commission Comments at 31, 41 Mississippi
Commission Comments at 3; North Carolina Commission Comments at 206; South Carolina Commission
Comments at 1.

6 See Alabama/Kentucky/Mississippi/North Carolina/South Carolina B.2.19.19.1.1 (% Provisioning Troubles
within 30 Days, Digital Loops>D$1/<16 Circuits/Dispatch); Alabama/Kentucky/Mississippi/North Carolina/South
Carolina B.2.18.19.1.1 (% Missed Installation Appointments, Digital Loops»DS$1/<10 Cireuits/Dispatch). Notes
941 and 944, infra, provide the relevant data regarding BellSouth’s performance under these metrics.

See BellSouth Georgia/Lovisicna Qrder, 17 FCC Red at 9144, para. 619; Ferizon Massachuseits Order, 16
FCC Red at 9055-56, para. 22; Verizon Pennsvlvania Order, 16 FCC Red at 17468-69, para. 90 (finding that even
“poor” performance with regard 1o high capacity loops did not warrant a finding of checklist noncomplance for all
loop types where high capacity loops represented only a small percentage of all loaps ordered by competitors in a
state). Should BellSouth’s performance in this arca deteriorate, we will pursue appropriate enforcement action.
"% See Alabama B.2.18.19.1.1 (% Missed Installation Appointments, Digital Loops>D$1/<10 Circuits/Dispatch).
BeliSouth’s data for Alabama show that, from March through June, BellSouth missed 4.62% of its installation
appointments for its retail high capacity loop operations and 9.51% of its installation appointments for competitive
{continued...)
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appointments for either wholesale or retail high capacity loops in Alabama during the applicable
period.”” Therefore, a very small increase in the number of missed installation appointments for
competitive LEC customers can cause BellSouth to fail to achieve parity for this metric in a
given month.” BellSouth’s data show that it missed a total of 29 high capacity loop
appointments for competitive LECs during the relevant period and that 14 fewer missed
installation appointments would have allowed BellSouth to achieve parity with respect to this
metric throughout that period.” Moreover, we note that BellSouth’s performance reflected by
an installation timeliness metric — the order completion interval metric for high capacity loops —
satisfies the benchmark for all months.** Given this evidence, we do not find that lack of parity
on this missed installation appointments metric warrants a finding that BellSouth fails to meet
checklist item 4 in Alabama.””

245, Next, in each applicable state, the percentage of troubles reported within 30 days
following installation was statistically out of parity during much of the relevant period.”* The

{Continued from previous page)
LECs™ high capacity loop operations. Jd. We note that BeliSouth was out of parity for this metric for May in
Kentucky and North Carolina. Kentucky/North Carolina B.2.1.19.1.1 (Order Completion Interval, Digital
Loops>DS1/<10 Circuits/Dispatch). BellSouth, however, failed to keep only three high capacity loop appointments
for May in Kentucky and only onc high capacity loop appointment for May in North Carolina. These isolated
disparities in performance do not undercut BellSouth’s otherwise acceptable level of performance and, thus, do not
require a finding of checklist noncompliance. See, e.g., Verizon Massachusetts Order, 16 FCC Red at 9955-36,
para. 122,

" BellSouth Varner Reply AfY. at para. 226; Alabama B.2.18.19.1.1 (% Missed Installation Appointments,

Digital Loops>ID§1/<10 Circuits/Dispatchi.

943

BellSouth Vamer Reply AT, at para. 226,
1 BellSouth’s data show that of its high capacity loop appointments for competitive LECs in Alabama, it missed
a total of eight in March, nine in April, six in May, and six in June. While BellSouth achicved parity for this metric
in Alabama during March, four fewer missed appoinunents during April, five fewer missed appointments during
May, and five fewer missed appointments during June would have enabled BellSouth te achieve parity for this
metric in Alabama during cach relevant month. See Alabama B.2.18.19.1.1 (% Missed Installation Appointments,
Digital Loops=DS 1410 Circuits/Dispatch.

2 See Alabama/Kentucky/Mississippi/North Carolina’South Carolina B.2.1.19.1.1 (Order Completion Interval,
Digital Loops>DS /<10 Circuits/Dispatch); see also BeliSouth August 15 Non-pricing Ex Parte Letter at 9-10
(arguing that the need to construct or rearrange facilities serving particular end users caused many of the missed
installation appointments for high capacity loops}); BellSouth Varner Reply AfY. at para, 226 (stating that BellSouth
missed six high capacity loop appointments in March and seven high capacity loop appointments in April because it
failed to add needed facilitics at a single location prior 1o the scheduled installation dates).

" See SWBT Kansas/Oklahoma Order, 16 FCC Red at 6344, para. 213.
" Alabama/Kentucky/Mississippi/North Carolina/South Carolina B.2.19.19.1.1 (% Provisioning Troubles within
30 Days, Digital Loops>DS1/<10 Circuits/Dispateh). In Alabama, compceting carriers experienced an average of
12.26% trouble reports within 30 days after installation of a liigh capacity digital loop, compared to an average of
2.98% for BeliSouth retail operations from March through June. See Alabama B.2.19.19.1.1 (% Provisioning
Troubles within 30 Days, Digital Loops>DS1/<10 Circuits/Dispatch). Kentucky performance data show that
competitive carriers experienced an average of 7.38% trouble reports, compared to an average of 2.28% for
BeliSouth retail operations for the same period. See Kentucky B.2.19.19.1.1 (% Provisioning Troubles within 30
{continued...))
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record makes clear, however, that many of the troubles competitive LECs reported during that
period were closed without any trouble being found.”™ Adjusting BellSouth’s reported
performance data to eliminate these trouble reports would improve the reported results
significantly.” In addition, BeliSouth has implemented an ongoing program to ensure
installation quality for high capacity loops throughout its region.”” This program has allowed
BellSouth to identify and, in some instances, eliminate the problems that cause installation
problems with high capacity loops.”® As with digital loops, this program includes an
opportunity for the competitive LEC to engage in cooperative testing with BellSouth to ensure
that a high capacity loop meets relevant technical criteria prior to its being handed off to the
competitive LEC.*” BellSouth indicates, however, that, even with cooperative testing, some
problems arise cannot be detected until the customer premises equipment is connected to the
loop, which typically does not happen until several days after BellSouth hands it off to the
competitive LEC." Given this evidence, and recognizing BellSouth’s generally acceptable
performance for other categories of loops, we find that BellSouth’s performance is in compliance
with checklist item 4.

246.  We reject KMC's contentions that BellSouth’s provisioning and maintenance and
repair performance for high capacity loops precludes a finding of checklist compliance.”™ Given
(Continued from previous page)
Dayvs, Digital Loopsz2DS1/<10 Circuits/Dispatch). In Mississippi, the comparable figures were 16.44% for
competitive LECs and 5.92% for BellSouth, See Mississippi B.2.19.19.1.1 (% Provisioning Troubles within 30
Days, Digital Loops=DS1/<10 Circuits/Dispatch). In North Carolina, they were 12.79% for competitive LECs and
5.00% for BeliSouth. See North Carolina B.2.19.19.1.1 (% Provisioning Troubles within 30 Days, Digital
Loops>DS1/<10 Circuits/Dispatch). In South Carolina, they were 12.18% for competitive LECs and 4.15% for
BellSouth. South Carolina B.2.19.19.1.1 (% Provisioning Troubles within 30 Days, Digital Loops>DS1/<10
Circuits/Dispatch). We note that in the BellSouth Georgia/Louisiana Order, the Commission considered
performance data showing averages for trouble reports within 30 davs of 7.87% for competitive LECs and 1.76%
for BellSouth’s retail operations in Georgia, and 6.93% for competitive LECs and 1.00% for BellSouth retail
operations in Loutsiana, See BellSouth Georgia’Louisiana Order, 17 FCC Red at 9152 n.907,

%5 See BellSouth Vamer Reply Aff. at para. 219.

4 .
6 See id

*7 BellSouth August 14 OSS and Loops £x Parfe Letter at 4; BeliSouth Ainsworth Aff. at para. 139; BellSouth
Varner Reply Aff. at paras. 217; see also BellSouth Georgia/Louisiana Order. 17 FCC Red at 9152-53, para. 233,
This program alse addressed digital loops. See para. 241, supra.

" BeliSouth August 14 OSS and Loops £x Parte Letter at 4; BellSouth Varner Reply AfE at paras. 216-18. For
mstance, to help assure that its technicians test high capacity loops before reporting that installations are complete,
BelfSouth now requires that the technicians post the test results. BellSouth Varner Reply AfY. at para. 216,

™ BellSouth Ainsworth AfE. at para. 139; BeliSouth August 14 O8S and Loops Ex Parte Letier at 4.

%0 See BellSouth Vamer Reply Aff at para. 215 (stating that the customer prenses equipment adds foop length
and resistance to the circuit that may push it beyond viable limits),

1 KMC Comments at 15-16. KMC also asserts that facilitics-based carriers like KMC will have no meaningful
opportunity (0 compete unless the Commission forces BellSouth to improve its high capacity loop performance by
denying this application. KMC Comments at 8-9.
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BellSouth’s generally acceptable performance with regard to other types of loops, and
BellSouth’s continuing efforts to ensure installation quality for high capacity loops, we cannot
conclude that BellSouth’s performance with regard to high capacity loops denies competitive
LECs a reasonable opportunity to compete.”™ Contrary to KMC’s assertion,” repeat troubles
are not a major problem with respect to high capacity loops. During the relevant four-month
period, competitive LECs reported only 283 repeat troubles for high capacity loops, a reporting
rate generally in parity with the retail analogue.”™ Moreover, BellSouth generally maintained
parity performance under the missed repair appointment and the mean time 1o repair measures
during the relevant period.”® Although one measure of BellSouth’s maintenance and repair
performance for high capacity loops — the customer trouble report rate — was out of parity for the
applicable states throughout much of the relevant period,” the overall trouble report rate for
high capacity loops that BellSouth provided competitive LECs was low during the relevant
period.”" We therefore find that these disparities lack competitive significance,” and that
BellSouth’s maintenance and repair performance for high capacity loops warrants a finding of
checklist compliance.

247, We also reject KMC’s argument that BellSouth’s performance for the percentage
of jeopardy notices for mechanized high capacity loops, which is significantly out of parity
throughout the four-month period,” demonstrates that BellSouth assigns high capacity loops in a

"2 See Verizon Pennsylvania Order, 16 FCC Red at 17468-69, para. 90.

#F See KMC Comments at 16.
" BellSouth August 14 0SS and Loops £x Parte Letter at 21, 23-26 (discussing % Repeat Troubles within 30
Days, Digital Loops=D81} (parity during the applicable months except with regard to high capacity loop troubles
requiring dispatch in Mississippi in April, and high capacity loop troubles not requiring dispatch in South Caroling
in April and Mississippi in May).

" See BellSouth August 14 0SS and Loops Ex Parte Letter a1 9, 11-14 (discussing Missed Repair
Appointments, Digital Loops>DS1} {parity throughout the applicable states for the relevant period except with
regard 1o high capacity loop maintenance requiring dispatch in North Carolina in May): id. at 27-33 (discussing
Maintenance Average Duration, Digital Loops=DS1) (parity throughout the applicable states for the relevant period
except with regard 1o high capacity leop maintenance requiring dispatch in North Carolina in May).

7% See BellSouth August 14 OSS and Loops Ex Parte Letter at 15, 17-20 (discussing Customer Trouble Report
Rate, Digital LoopszDS1/Dispatch) (out of parity in applicable states throughout relevant period); id. (discussing
Customer Trouble Report Rate, Digital Loops>DS 1/Non-Dispateh) (out of parity in Alabama. Mississippi, North
Carolina. and South Carolina throughout relevant period and in Kentucky from April through June).

T During that period. the average trouble report rate for high capacity loops was 3.19% in Alabama, 4.04% in
Kentueky, 7.82% in Mississippi, 3.84% in North Carolina, and 4.22% in South Carolina. See id. (Customer Trouble
Report Rate, Digital Loops>DSi).

U8 See BeliSouth Georgia/Louisiana Order, 17 FCC Red at 9150, para, 230,

' Alabama/Kentucky/Mississippi/North Carolina/South Carolina Metric B.2.5.19 (% Jeopardies, Digital
Loops>DS1, Mechanized). BellSouth's monthly performance data for this metric range from 3.93% to 35.87%
during the four-month period; for competitive LECs. the percentages range from 60.87% to 93.22%.
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discriminatory manner.” This difference in the jeopardy rates simply reflects differences
between the types and locations of facilities reflected in this metric. Because virtually all of the
high capacity loops ordered by competitive LECs terminate at an end user’s premises, it is likely
that a temporary facilities shortage would place a competitive LEC’s order in jeopardy.*' In
contrast, a significant percentage of the high capacity circuits included in the retail analogue for
this metric carry traffic between BellSouth central offices, where temporary facility shortages are
significantly less likely.”* We therefore give this performance data minimal weight with respect
to whether BellSouth’s loop assignment practices are nondiscriminatory.’®

248.  Line Sharing. We find, as did the state commissions,” that BellSouth offers
nondiscriminatory access to the high frequency portion of the loop in each applicable state,™*
We note that competitive LECs in Mississippi and South Carolina have not yet ordered any line-
sharing arrangements from BellSouth.”™ Because order volumes for line-shared loops are low in
each of the states, we look to BellSouth’s line-sharing performance in Georgia to inform our
analysis.*” We further note that no party has alleged that BellSouth’s line-sharing offerings in

Golt

KMC Comments at 11. We note that KMC makes no claim that BeliSouth provides jeopardy notices for high
capacity loops in a discriminatory manner. See id.

Bl

BeliSouth Vamer Reply AfY at para. 127

962
= Id

** " We note that BellSouth’s systems and procedures are desi gned to ensurc that high capacity loops are assigned

on a nondiscriminatory basis. BellSouth Milner Reply Aff. at para, 10. Specifically, BellSouth shows that it uses a
mechanized system, LFACS, to assign high capacity loops., among other facilities, on a “first come, first served”
basis to its wholesale and retail customers. If LFACS cannot find a suitable facility, the service order is referred to
BellSouth’s Address and Facilities Inventory Group (AFIG) or its Service Advocate Center (SAC). These groups
assign high capacity foops and other facilities in the order in which BellSouth originally received the service orders.
Id. We also note that BellSouth’s data make clear that it provides jeopardy notices fo competitive LECs
significantly in advance of scheduled installation dates. See Alabama/Kentucky/Mississippi/North Carolina/South
Carolina B.2.8.19 {Average Jeopardy Notice Interval, Digital Loops>DS1, Mechanized) (showing compliance with
benchmark requiring that jeopardy notices be provided at least 48 hours prior to scheduled installation), We
therefore reject KMC's argument that competitive LECs do not receive adequate notice that the change in service
providers will not take place as schedulted. KMC Comments at 14,

964

-

See Alabama Commission Comnents at 211; Kentucky Commission Comments at 32-33; Mississippi
Commussion Comments at 3; North Carolina Commission Comments at 200: South Carolina Commission
Comments at 1.

%5 As discussed in note 61, supra, the D.C. Circuit recently stated that “the Line Sharing Order must be vacated

and remanded.” L'STA v. FCC, 290 F.3d 415, 429. The court also stated that it “grant[ed] the petitions for review|]
and remand{ed] the Line Sharing Order . . . 10 the Commission for further consideration in accordance with the
principles cutlined.” 7d. at 43¢, We arce addressing the line sharing rules s part of our Triennial Review
Proceeding. See Triennicd Review Norice, 16 FCC Red at 228053, paras, 53-54.

% BellSouth Milner Aff. at para. 114.

7

See para. 233, supra.
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Mississippi and South Carolina fail to provide nondiscriminatory access to the high frequency
portion of the loop.

249.  BeliSouth has generally met the benchmark and parity standards for installation
timeliness,™ installation quality,”” and maintenance and repair quality for line sharing in the
other relevant states.” Because BellSouth’s performance data show that it installs line-sharing
arrangements in accordance with the standards approved by the state commissions,” we reject
Covad’s reliance on BellSouth’s alleged failure to provision line-sharing arrangements within
the time frame specified in its interconnection agreement with Covad.”” Given that BellSouth’s

GHR

See Alabuma/Kentucky/North Carolina B.1.9.7-B.1.13.7 (Firm Order Confirmation, Line Sharing);
Alabama/Kentucky/North Carolina B.2.1.7.3.1-B.2.7.5.2 (Order Completion Interval, Line Sharing); see also
Georgia B.2.1.7.3.1-B.2.1.7.5.2 (Order Completion Interval, Line Sharing); Georgia B.2.1.7.3.1-B.2.1.7.5.2 (Order
Completion Interval, Line Sharing); Alabama/Kentucky/North Carolina/Georgia B.2.18.7.1,1-B.2.18.7.2.2 (%
Missed Installation Appointments, Line Sharing).

Er

See Alabama/Kentucky/North Carolina/Georgia B.2.19.7.1.2-B.2.19.7.2.1 (% Provisioning Troubles within 30
Days, Line Sharing); Alabama/Kentucky/North Carolina/Georgia B.3.2.7.1-B.3.2.7.2 {Customer Trouble Report
Rate, Line Sharing).

7 See Alabama/Kentucky/North Carolina/Georgia B.3.1.7.1-B.3.1.7.2 (% Missed Repair Appointments, Line
Sharing); Alabama/Kentucky/North Carolina/Georgia B.3.3.7.1-B.3.3.7.2 (Maintenance Average Duration, Line
Sharing); Alabama/Kentucky/North Carolina/Georgia B.3.4.7.1-B.3.4.7.2 (% Repeat Troubles within 30 Days, Line
Sharing). While Covad complains that BellSouth ok longer to perform line-sharing maintenance for competitive
LECs than for its own retail operations, BellSouth’s performance under the metrics for mainienance average
duration is gencrally in parity, with very fow volumes, in Alabama, Kentucky, and North Carolina from March
through June. Covad Comments at 29-30; see Alabama B.3.3.7.1-B.3.3.7.2 (Maintenance Average Duration, Line
Sharing) (parity in all four months for both dispaich and non-dispatch); Kentucky B.3.3.7.1-B.3.3.7.2 (Maintenance
Average Duration, Line Sharing) (parity i all four months for both dispatch and in three months for non-dispaich);
North Carolina B.3.3.7.1-B.3.3.7.2 (Maintenance Average Duration. Line Sharing) (parity in all four monihs for
both dispatch and non-dispatch).

71 See Alabama/Kentucky/North Carolina B.2.1.7.3.1-B.2.1.7.3.2 (Order Completion Interval. Line Sharing/<6
Circuits). We note that BellSouth’s order completion interval performance was out of parity during June in
Alabama, Kentucky, and North Carolina, and during much of the relevant period in Georgia, See
Alabama’Kentucky/North Caroling B.2.1.7.3.2 (Order Completion Interval, Line Sharing/<6 Circuits/Non-
Dispatch) (average Junc intervals of 4.00 for competitive LECs and 2.43 days for BeliSouth's retail operations in
Alabama. 3.85 days for competitive LECs and 2.46 days for BeliSouth’s retail operations in Kentucky, and 3.63
days for competitive LECs and 2.39 days for BeliSouth’s retail operations in North Carolina); Georgia B.2,1.7.3.1-
B.2.1.7.5.2 (Order Completion Interval, Line Sharing) (average monthly itervals ranging from 3.88 days (o 5.96
days for competitive LECs and 2.39 days 10 4.07 days for BeliSouth’s retail operations). The data indicate,
however, that, on average during the applicable peried, BeliSouth’s order completion intervals were 0.49 days
shorter in Alabama, 0.46 days Jonger in Kentucky, 0,15 days shorter in North Carolina, and 0.66 days longer in
Georgia for competitive LECs than for BellSouth's retail operations.  Alabama/Kentucky/North Carolina’/Georgia
B.2.1.7.3.1-B.2.1.7.2.2 (Order Complction Interval, Line Sharing/<6 Circuits). We find these differences to be
competitively insignificant.

972

See Covad Comments at 22-23, 27 (asserting that BellSouth’s failure 1o provision line-sharing arrangements
within the three-day time frame specified in the interconnection agreement adversely affects Covad’s ability to serve
its customers with the speed and efficiency they expect).
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line-sharing provisioning intervals for its retail customers and competitive LECs are comparable,
and recognizing BellSouth’s timeliness performance during the relevant period in Georgia, we
find that BellSouth’s installation performance does not warrant a finding of checklist
noncompliance.”™ We do not, however, exclude the possibility that Covad might prevail in the
event it chose to pursue this as a dispute under its agreement with BellSouth.

250.  Wealso reject Covad’s claim that BellSouth’s line-sharing provisioning and
maintenance and repair performance precludes a grant of long distance authority.”™ Although
BellSouth’s performance with regard to certain measures — customer trouble reports within 30
days of installation and repeat trouble reports within 30 days of maintenance or repair ~ is out of
parity in certain months,” we find these disparities in reported performance do not warrant a
finding of checklist noncompliance. First, as BellSouth argues, certain disparities reflect only a
few trouble reports.”™ Second, because only a small percentage of the line-sharing arrangements
provided by BellSouth resulted in initial trouble reports, the total volume of repeat troubles is too

" We note that Covad provides no data regarding the provisioning intervals for the line-shared loops it obtains

from BellSouth, See Covad Comments at 27 (alleging line-sharing provisioning intervals of 3 88 days in Alabama,
4.07 days in Kentucky, and 3.78 days in North Carolina). In any event, this proceeding is not the proper forum for
redressing any interconnection agreement violations by BellSouth, Covad may seek enforcement of s
interconnection agreement by the state commissions,

g7, “ -
" Covad Comments at 27-29,

9% Alabama B.2.19.7.1.2 (% Provisioning Troubles within 30 days, Line Sharing/< 10 Circuits/Non-Dispatch}
{out of parity during three months with an average trouble rate of 8.43% for competitive LECs and 1.95% for
BeliSouth’s retail operations); North Carolina B.2.19.7.1.2 (% Provisioning Troubles within 30 days, Line
Sharing/< 10 Circuits/Non-Dispatch) (out of parity throughout relevant period with an average trouble rate of
20.62% for competitive LECs and 2.38% for BellSouth’s retail operations}); Georgia B.2.19.7.1.1-B.2.19.7.1.2 (%
Provisioning Troubles within 30 days, Line Sharing/<10 Circuits) (out of parity throughout relevant period with
trouble rates ranging from 11.30% to 39.42% for competitive LECs and from 2.06% to 5.27% for BeliSouth); North
Carolina B.3.4.7.2 (% Repeat Troubles within 30 Days. Line Sharing/Non-Dispatch) (out of parity in April and June
with overal] repeat trouble rates of 36.00% for competitive LECs and 22.19% for BellSouth’s retail operations
during March through June): Georgia B.3.4.7.1 (% Repeat Troubles within 30 Days, Linc Sharing/Dispatch) (out of
parity in Murch, May, and June with overall repeat trouble rates of 47.22% for competitive LECs and 26.94% for
BeliSouth’s retail operations during March through June); Georgia B.3.4.7.2 (% Repeat Troubles within 30 Days,
Line Sharing/Non-Dispatch) (out of parity in June with overall repeat trouble rates of 29.91% for competitive LECs
and 26.04% for BellSouth’s reta] operations during March through June).

76 BeliSouth Varner Reply Aff. at para. 121 (citing confidential data): id at para. 227, Letier from Kathicen B.
Levitz, Vice President — Federal Regulatory, BellSouth, to Marlene H. Dortch, Secretary, Federal Communications
Comunission, WC Docket No. 02-150 (filed Sept. 6, 2002) (BellSouth September 6 Ex Parte Letier); Alabama
B.2.19.7.1.1 {% Provisioning Troubles within 30 days. Line Sharing/<10 Circuits/Dispatch} (out of parity during
March and April with monthly volumes of seven for competitive LECs); North Carolina B.2.19.7.1.1 (%
Provisioning Troubles within 30 days, Line Sharing/<10 Circuits/Dispatch) (out of parity during March with
volume of five for competitive LECs): Kentcky B.2.19.7.1.2 (% Provisioning Troubles within 30 days, Line
Sharing/<10 Circuits/Non-Dispatch) (oul of parity during April, May, and June with respective monthly volumes of
three, four, and three for competitive LECs).
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small to yield statistically significant results.” BellSouth generally performed at or above parity
with regard to line-sharing maintenance, as measured by its trouble report rate for line-sharing
arrangements, during the relevant period.”™ In these circumstances, we conclude that
BellSouth’s cusiomer trouble report and repeat trouble report rates for line sharing do not
support a finding of checklist noncompliance.

251.  Line Splitting. We find that BellSouth also provides nondiscriminatory access to
line splitting in accordance with our rules.” BellSouth states that it facilitates line splitting by
cross connecting an unbundled loop to a competitive LEC’s collocation space. Moreover,
BellSouth implemented permanent OSS for line splitting on January 5, 2002, and competitive
LECs have raised no complaints about this process.”

(504

Kentucky B.3.2.7.2 (% Repeat Troubles within 30 Days, Line Sharing/Dispatch} (out of parity in May with
two repeat troubles); North Carolina B.3.4.7.2 (% Repeat Troubles within 30 Days, Line Sharing/Non-Dispatch)
(out of parity in April with four repeat troubles and in June with three repeat troubles); Georgia B.3.4.7.1 (% Repeat
Troubles within 30 Days, Line Sharing/Dispatch) (out of parity in four months with repeat trouble counts ranging
from three to 16).

7% See. e.g., Alabama B.3.2.7.1 (Customer Trouble Report Rate. Line Sharing/Dispatch) (overall trouble report
rates of 20.00% for competitive LECs and 50.57% for BellSouth for dispatch orders); Alabama B.3.2.7.2 (Customer
Trouble Report Rate, Line Sharing/Non-Dispatch) (overall trouble report rates of 3.70% for competitive LECs and
3.49% for BellSouth for non-dispatch orders); Kentucky B.3.2.7.1 (Customer Trouble Report Rate, Line
Sharing/Dispatch) {overall trouble report rates of 0.32% for competitive LECs and 1.24% for BellSouth for dispateh
orders): Kentucky B.3.2.7.2 (Customer Trouble Report Rate, Line Sharing/Non-Dispatch) (overall trouble report
rates of 1.41% for competitive LECs and 2.03% for BellSouth for non-dispatch orders); North Carolina B.3.2.7.1
(Customer Trouble Report Rate, Line Sharing/Dispatch) (overall rouble report rates of 0.18% for competitive LECs
and 0.81% for BellSouth for dispaich orders); North Carolina B.3.2.7.2 (Customer Trouble Report Rate, Line
Sharing/Non-Dispatch) (overall trouble report rates of 1.32% for competitive LECs and 1.61% for BellSouth for
non-dispatch orders); Georgia B.3.2.7.1 (Customer Trouble Report Rate, Line Sharing/Dispatch) (overall trouble
report rates of 0.78% for competitive LECs and 1.17% for BellSouth for dispatch orders); Georgia B.3.2.7.2
(Customer Trouble Report Rate, Linc Sharing/Non-Dispatch) {overall trouble report rates of 2.58% for competitive
LECs and 2.85% for BellSouth for non-dispatch orders).

" See Line Sharing Reconsideration Order, 16 FCC Red at 2111, para, 20 n.36,

"0 See BeliSouth Georgia/Lowisiana Order, 17 FCC Red at 9157, para. 243.
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C. Checklist Item 5 — Unbundled Transport

252, Section 271(c)2)(B)(v) of the competitive checklist requires a BOC to provide
“[1Jocal transport from the trunk side of a wireline local exchange carrier switch unbundled from
switching or other services.”™ Based on the evidence in the record, we conclude, as did the
state commissions,”™ that BellSouth complies with the requirements of checklist item 5.7

253. The Commission has previously relied on the missed installation appointment rate
to determine whether a BOC is provisioning transport to its competitors in a nondiscriminatory
manner.”™ Despite the low transport order volume for competitive LECs in each of the five
states, BellSouth’s performance data show that it missed installation appointments for
provisioning transport at a lower rate for its competitors than for its own retail customers during
the relevant period.™ Given this evidence, and recognizing BellSouth’s parity performance in
Georgia, we conclude that BellSouth’s provisioning of transport to competitive LECs is
nondiscriminatory.”™

254, We note that US LEC alleges that the current rules regarding loop-transport
combinations, EELs, have impeded US LEC’s ability to compete with BellSouth in violation of
checklist item 5.7 New South also claims that BellSouth does not comply with the
Commission’s orders regarding EELs audits and contends that it has experienced delays in the
conversion of special access circuits to EELs.”™ We address these claims in our discussion of
checklist item 2, above.™

47 U8.C§ 27HOQKBIY).
2 Alabama Commission Comments at 213-15; Mississippi Commission Comments at 3; Kentucky Commission
Comments at 33; North Carolina Commission Comments at 209; South Carolina Commission Comments at 1.

983

BellSouth Application at 117-18; BeliSouth Milner Aff. at paras. 137-45,
- See, ey, BellSouth GeorgiaLowisiana Order, 17 FCC Red at 9158, para. 246; Verizon Massachusetts Order,
16 FCC Red at 9106-07, para. 210,

Oys

See B.2.18.2.1.1 (% Missed Installation Appointments, Local Interoffice Transport/<10 Circuits/Dispatch).
We note that, during the months with reported competitive LEC data, BeliSouth achicved parity in Alabama (June),
Kentucky {April. May, and June), Mississippi (April, May. and June), and North Carolina (March, April, May, and
June). See Alabama/Kentucky/Mississippi/North Carolina B.2.18.2.1.1 (% Misscd Installation Appointments, Local
Interoffice Transport/<<10 Circuits/Dispatch).

%5 Because order volumes for transport were nonexistent or low in the five states during the relevant period, we
look 1o Georgia data to inform our analysis. Sece Georgia B.2.18.2.1.1 (% Missed Installation Appointments, Local
Interoffice Transport/< 10 Circuits/Dispatch).

*7 U8 LEC Comments at 7-19; US LEC Reply at 4-5.

% New South August 5 Ex Parfe Letter at 6.

M9 See scetion IV B.3, supra.
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apply 1o, or to give the Commission jurisdiction with respect to the rates, terms, and conditions,
or access 10 poles, ducts, conduits and rights-of-way as provided in [section 224(f)], for pole
attachments in any case where such matters are regulated by a State.”™” As of 1992, nineteen
states, including Connecticut, had certified to the Commission that they regulated the rates,
terms, and conditions for pole attachments.’®

D. Checklist Item 4 - Unbundled Local Loops

48, Section 27 1(c)2)(B)(iv) of the Act, item 4 of the competitive checklist, requires
that a BOC provide “[T]ocal loop transmission from the central office to the customer’s premises,
unbundled from local switching or other services.”*' The Commission has defined the loopas a
transmission facility between a distribution frame, or its equivalent, in an incumbent LEC central
office, and the demarcation point at the customer premises. This definition includes different
types of loops, including two-wire and four-wire analog voice-grade loops, and two-wire and
four-wire loops that are conditioned to transmit the digital si gnals needed to provide service such
as ISDN, ADSL, HDSL, and DS1-level signals.'

49. In order to establish that it is “providing” unbundled local loops in compliance
with checklist item 4, a BOC must demonstrate that it has a concrete and specific legal
obligation to furnish loops and that it is currently doing so in the quantities that competitors
demand and at an acceptable level of quality. A BOC must also demonstrate that it provides
nondiscriminatory access to unbundled loops.*® Specifically, the BOC must provide access to
any functionality of the loop requested by a competing carrier unless it is not technically feasible
to condition the loop facility to support the particular functionality requested. In order to
provide the requested loop functionality, such as the ability to deliver xDSL services, the BOC
may be required to take affirmative steps to condition existing loop facilities to enable competing
carriers to provide services not currently provided over the facilities. The BOC must provide

Brd 224{c)1). The 1996 Act extended the Commission’s authority to include not just rates, terms, and

conditions, but also the authority to regulate nondiscriminatory access to poles, ducts, conduits, and rights-of-way.
Local Competition First Report and Order, 11 FCC Red at 16104, para. 1232; 47 U.S.C. § 224(f). Absent state
regulation of terms and conditions of nondiscriminatory attachment access, the Commission retains jurisdiction.
Local Competition First Report and Order, 11 FCC Red at 16104, para. 1232: 47 U.S.C. § 224(c)1Y; see also Bell
Atlantic New York Order, 15 FCC Red at 4093, para. 264.

" See States That Have Certified That They Regulate Pole Attachments, Public Notice, 7 FCC Red 1498 (1992);
47 US.C.§ 224(h).

AT US.CO8 27O HBXV).

" Local C ompetition First Report and Order, 11 FCC Red at 15691, para. 380; UNE Remand Order, 15 FCC Red
at 3772-73, paras. 166-67, n.301 (retaining definition of the local loop from the Local Competition First Report and
Order, but replacing the phrase “network interconnection device™ with “demarcation point,” and making explicit
that dark fiber and loop conditioning are among the features. functions and capabilities of the loop).

3 SWRT Texas Order, 15 FCC Red at 18481-81, para. 248; Bell Atlantic New York Order, 15 FCC Red at 4095,
para. 269; Second BellSouth Louisiana Orvder, 13 FCC Red at 20637, para. 185,
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competitors with access to unbundled loops regardless of whether the BOC uses digital loop
carrier (DLC) technology or similar remote concentration devices for the particular loops sought
by the competitor.

50. On December 9, 1999, the Commission released the Line Sharing Order, which
introduced new rules requiring BOCs 1o offer requesting carriers unbundled access to the high-
frequency portion of local loops (HFPL).'* HFPL is defined as “the frequency above the
voiceband on a copper loop facility that is being used to carry traditional POTS analog circuit-
switched voiceband transmissions.” This definition applies whether a BOC's voice customers
are served by cooper or by digital loop carrier equipment. Competing carriers should have
access to the HFPL at either a central office or at a remote terminal. However, the HFPL
network element is only available on a copper loop facility. '

51 To determine whether a BOC makes line sharing available consistent with
Commission rules set out in the Line Sharing Order, the Commission examines categories of
performance measurements identified in the Bell Atlantic New York and SWBT Texas Orders.
Specifically, a successful BOC applicant could provide evidence of BOC-caused missed
installation due dates, average installation intervals, trouble reports within 30 days of
installation, mean time to repair, trouble report rates, and repeat trouble report rates. In addition,
a successful BOC applicant should provide evidence that its central offices are operationally
ready to handle commercial volumes of line sharing and that it provides competing carriers with
nondiscriminatory access to the pre-ordering and ordering OSS functions associated with the
provision of line shared loops, including access to loop qualification information and databases.

52, Section 27 1{)2 ) B)(iv) also requires that a BOC demonstrate that it makes line
splitting available to competing carriers so that competing carriers may provide voice and data
service over a single loop.'" In addition, a BOC must demonstrate that a competing carrier,
either alone or in conjunction with another carrier, is able to replace an existing UNE-P
configuration used to provide voice service with an arrangement that enables it to provide voice
and data service to a customer. To make such a showing, a BOC must show that it has a legal
obligation to provide line splitting through rates, terms, and conditions in interconnection
agreemnents and that it offers competing carriers the ability to order an unbundled xDSL-capable

" See Line Sharing Order, 14 FCC Red at 20924-27, paras. 20-27; see also n.63 at C-12 suprd.

0 See Deployment of Wireline Services offering Advanced Telecommunications Capability and Implementation of
the Loecal Competition Provisions of the Telecommunications Act of 1996, Third Report and Order on
Reconsideration in CC Docket No. 98-147, Fourth Report and Order on Reconsideration in CC Docket No. 96-98,
16 FCC Red 2101, 2106-07, para. 10 (2001).

" See generaily SWBT Texas Order, 15 FCC Red at 18515-17, paras. 323-329 (describing fine splitting); 47
C.F.R. § 51.703(c) (requiring that incumbent LECs provide compeling carriers with access to unbundled loops in a
manner that allews competing carriers “to provide any telecommunications service that can be offered by means of
that network element™.
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loop terminated to a collocated splitter and DSLAM equipment, and combine it with unbundled
switching and shared transport.'”’

E. Checklist Item 5 - Unbundled Local Transport

53. Section 271(¢)(Q}B)(v) of the competitive checklist requires a BOC to provide
“[MJocal transport from the trunk side of a wireline local exchange carrier switch unbundled from
switching or other services.”"” The Commission has required that BOCs provide both dedicated
and shared transport to requesting carriers.'™ Dedicated transport consists of BOC transmission
facilities dedicated to a particular customer or carrier that provide telecommunications between
wire centers owned by BOCs or requesting telecommunications carriers, or between switches
owned by BOCs or requesting telecommunications carriers.”™ Shared transport consists of
transmission facilities shared by more than one carrier, including the BOC, between end office
switches, between end office switches and tandem switches, and between tandem switches, in
the BOC’s network."”

F. Checklist Item 6 —~ Unbundled Local Switching

54, Section 271(c)2¥B)(vi) of the 1996 Act requires a BOC to provide “[1]ocal
switching unbundled from transport, local loop transmission, or other services.”” In the Second

7 See SWBT Kansas/Oklahoma Order, 16 FCC Red at 6348, para. 220,
4T US.C§ 27 1XBIY).

Y Second BellSouth Louisiana Order, 13 FCC Red at 20719, para. 201,
7 Jd. A BOC has the following obligations with respect to dedicated transport: (a) provide unbundled access to
dedicated transmission facilities between BOC central offices or between such offices and serving wire centers
{SWCs): between SW(Cs and interexchange carriers points of presence (POPs); between tandem switches and
SWCs, end offices or tandemnss of the BOC, and the wire centers of BOCs and requesting carriers; (b) provide all
technically feasible transmission capabilities such as DS, DS3, and Optical Carrier levels that the competing carrier
could use to provide telecommunications: {c} not limit the facilities to which dedicated interoffice transport facilities
are connected, provided such interconnections are technically feasible, or restrict the use of unbundled transport
facilities; and (d) to the extent technically feasible. provide requesting carriers with aceess to digital cross-connect
system functionality in the same manner that the BOC offers such capabilities to interexchange carriers that
purchase transport services. 74 at 20719,

U Jd 8t 20719, 0.650. The Commission also found that 1 BOC has the following obligations with respect to
shared transport: (a) provide shared transport in a way that enables the traffic of requesting carriers o be carried on
the samie transport facilitics that a BOC uses for its own traf: fic; (b) provide shared transport transmission facilities
between end office swilches, between its end office and tandem switches, and between tandem switches in its
network; {¢) permit requesting carriers that purchase unbundled shared transport and unbundled switching o use the
same routing table that is resident in the BOC's switch; and (d) permit requesting carriers 1o use shared (or
dedicated) transport as an unbundled element to carry originaling access traffic from, and ferminating traffic to,
customers 10 whom the requesting carrier is also providing local exchange service. Jd. at 20720, n.652.

2 4rus.c § 27HCYUBYVIY; see also Second BellSouth Louisiana Order, 13 FCC Red a1 20722, A switch
conneets end user lines to other end uscr lines, and connects end user lines to trunks used for transporting a call to
(continued. ..}
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I INTRODUCTION

1. On February 14, 2002, BellSouth Corporation and its subsidiaries, BellSouth
Telecommunications. Inc., and BellSouth Long Distance, Inc. (collectively, BeliSouth) filed this
application pursuant to section 271 of the Communications Act of 1934, as amended,' for
authority to provide in-region, interLATA service originating in the states of Georgia and
Louisiana. Although BellSouth initially filed for in-region, interl. ATA authority for the states of
Georgia and Louisiana on October 2, 2001, that application was subsequently withdrawn by

' We refer to the Communications Act of 1934, as amended by the Telecommunications Act of 1996 and other

statutes, as the Communications Act or the Act. See 47 U.S.C. §§ 151 ¢ seq. We refer to the Telecommunications
Act of 1996 as the 1996 Act. See Telecommunications Act of 1006, Pub. L. No. 104-104, 110 Stat. 36 (1996),

See Application by BeliSouth Corporation, BellSouth Telecommunications, Inc., and BellSouth Long Distance,
Inc. for Authorization Under Section 271 of the Communications Act to Provide In-Region, Interl ATA4 Services in
the States of Georgia and Louisiana, CC Docket No. 01-277 (filed October 2, 2001) (BeliSouth GALA |
{continued....)
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B. Checklist Item 4 — Unbundled Local Loops

218.  Section 271(c)2¥B)(iv) of the Act requires that a BOC provide, “[l]ocal loop
transmission from the central office to the customer’s premises, unbundled from local switching
or other services.”™ Based on the evidence in the record, we conclude, as did the Georgia and
Louisiana Commissions.™’ that BellSouth demonstrates that it provides unbundled local loops in
accordance with the requirements of section 271 and our rules. Our conclusion is based on our
review of BellSouth's performance for all loop types, which include, as in past section 271
orders, voice grade loops, hot cut provisioning, xDSL-capable loops, high capacity loops, and
digital loops. and our review of BellSouth’s processes for line sharing and line splitting. As of
October 2001, competitors have acquired and placed into use more than 80,000 loops in Georgia.
and 19.000 loops in Louisiana.*™

219.  Consistent with our prior section 271 orders, we do not address every aspect of
BellSouth’s loop performance where our review of the record satisfies us that BellSouth’s
performance is in compliance with the parity and benchmark measures established in Georgia
and Louisiana.*”® Instead, we focus our discussion on those areas where the record indicates
minor discrepancies in performance between BellSouth and its competitors in Georgia and
Louisiana. As in past section 271 proceedings, in the course of our review, we look for patterns
of systemic performance disparities that have resulted in competitive harm or that have otherwise
denied new entrants a meaningful opportunity to compete.* Isolated cases of performance
disparity, especially when the margin of disparity is small, generally will not result in a finding of
checklist noncompliance.””

220.  Hot Cut Activity. Like the Georgia and Louisiana Commissions,*™ we find that
BellSouth is providing voice grade loops through hot cuts in Georgia and Louisiana in

32 470uS.C § 27 cH2HBYiv). The Commission has defined the loop as a transmission facility between a

distribution frame, or its equivalent, in an incumbent LEC central office, and the demarcation point at the customer
premises. Dark fiber and loop conditioning equipment are among the features, functions, and capabilities of the
loop. UNE Remand Order, 15 FCC Red at 3772-73, paras. 166-67 n.301. For a discussion of the requirements of
checklist item 4, see Appendix D at paras. 48-52, infra.

Georgia Commission GALA | Comments at [66: Louisiana Commission GALA 1 Comuments at 1-2.

4 BeliSouth GALA 11 Stockdale Aff., Exh. ES-3 and ES-6 (citing confidential informarion). As of February 2002,
BellSouth had provisioned over 70.000 stand-alone loops (including DSL loops), 8,934 digital loops, and 3,145 high
capacity loops. See Milner GALA I Aff. at para. 115; Letter from Kathleen B. Levitz, Vice President-Federal
Regulatory, BeliSouth, to Marlene R, Dortch. Secretary, Federal Communications Commission, CC Docket No. 02-
35 (filed April 17, 2002) (BellSouth Apr. 17 Ex Parte Letter). In Louisiana, BeliSouth had provisioned over 15,000
stand-alone loops (including DSL. Loops), 3,500 digital loops, and 3,154 high capacity loops. Id

5 See, e.g., Verizon Connecticut Order, 16 FCC Red at 14151-52, para. 9.

86 See Verizon Massachuserts Order, 16 FCC Red at 9055-36, para, 122.
57 See id
85%

Georgia Commission GALA I Comments at [61; Louisiana Commission GALA I Comments at 57.
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accordance with the requirements of checklist item 4. BellSouth provides hot cuts in Georgia
and Louisiana within a reasonable time interval,*” at an acceptable level of quality, with minimal
service disruption. and with a minimum number of troubles following installation.®

221, Wergject the argument made by AT&T that BellSouth fails to meet the
“standards” the Commission developed in the Bell Atlantic New York Order.® AT&T claims
that when using the loop cutover calculation measures analyzed by the Commission in the Bell
Atlantic New York Order, BellSouth’s on-time performance for completing hot cuts is
deficient.* In the Texas proceedings, AT&T similarly argued that SWBT could not establish
checklist compliance because the Texas performance metrics differed from those employed in
New York.* As the Commission noted in the SWBT Texas Order, “[w]ith each application we
are presented with a different set of circumstances: new and differently designed performance
measurements, state proceedings with different histories. new processes by which BOCs perform
necessary functions for competing carriers, and new competing carrier concerns.”™* In fact, this
Commission has recognized that “individual states and BOCs may define performance measures
in different ways.”™* As a result, although our hot cut inquiry examines the same criteria as our
inquiry in prior section 271 applications, we necessarily base our conclusion on the evidence
presented in this application.’ In particular, as noted above, we evaluate BellSouth’s hot cut
process, and the timeliness and quality of the hot cuts it provides to competing carriers, and find
that BellSouth’s hot cut performance for the five-month period. October through February, met
or exceeded the checklist requirements.

¥ See Georgia/Louisiana B.2.12.1 (Coordinated Customer Conversions, Loops with INP); Georgia'Louisiana

B.2.12.2 {Coordinated Customers Conversions, Loops with LNPY, Georgia/Louisiana 8.2.14.1-B.2.14.4 (Hot Cut
Timelinessy; Georgia/Louisiana B.2.15.1-B.2.15.4 (% Hot Cuts> {5 Minutes Late); Georgia/l.ouisiana 8.2,16.1-
B.2.16.2 {Average Recovery Time - CCC): Georgia/Louisiana B.2.13 (% Hot Cuts> 18 minutes early);
Georgia‘Louisiana B.2.15 (%0 Hot Cuts>>15 minutes late). But see Xspedius GALA I Comments at 3-6 (asserting that
BellSouth does not perform coordinate customer conversions as scheduled).

84 See Georgia'Louisiana B.2.17.1.1-B.2.17.2.2 (% Provisioning Troubles Within Seven Days - Hot Cuts). KMC
claims that, when BellSouth completes the physical hot cut, BellSouth fails to perform timely switch translations and
ioop cutovers in a manner that prevent end users from losing service, KMC Comments at 7. We address KMC’s
claim in checklist item 11, below.

B See AT&T GALA | Comments at 40-41.

2 1d

*5 O SWBT Texas Order, 15 FCC Red at 18485, para. 257.
4 rd.

%5 Verizon Pennsylvania Order, 16 FCC Red at 17462-63, para. 79 n.275. In many cases, such differences are the

product of state proceedings where provisioning processes and performance measurements were developed and
refined with input from both the BOC and competing carriers.

86 SWBT Texas ( Irder, 15 FCC Red at 184835, para. 237.
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222, We also reject Mpower's claim that BellSouth’s failure to provide an adequate
automated frame due time (FDT) violates BellSouth’s obligation to provide reasonable and
nondiscriminatory access to OSS and to unbundled loops.*” Mpower asserts that BellSouth
should be required to provide an adequate automated FDT process or, at least, not separately
charge for coordination of hot cuts.*® Competing carriers can now chose freely between the
CHC and FDT hot cut processes in Georgia and Louisiana. In the SWBT Texas and
Kansas/Oklahoma Orders, however, the Commission expressly chose not to rely upon SWBT's
FDT showing in demonstrating compliance with checklist item 4 and relied instead on SWBT's
coordinated method (for which there was no charge).*” Absent further substantiation, we cannot
find that BellSouth does not provide an adequate automated FDT process. The evidence in this
record demonstrates that BellSouth provisions FDT hot cuts in a timely manner and with a
minimum number of troubles following installation. Concerning BellSouth’s separate charge for
coordinated hot cuts (CHCs), the Commission has never required BOCs to provide CHCs at no
charge.* By contrast, the Commission has found that competitive carriers have a meaningful
opportunity to compete if a BOC makes available a non-automated CHC process with a charge.™
We therefore believe that Mpower’s challenge 1o the cost basis of these charges 1s in reality a
challenge to the pricing determinations of the Georgia Commission and, to the extent that
Mpower is requesting a hot cut process that BellSouth does not currently offer, we note that a
section 271 application is not an appropriate forum for the resolution of such inter-carrier
disputes. Given that BellSouth demonstrates that it provisions CHC's in a timely manner and at
an acceptable level of quality, with a minimal service disruption and a minimum number of
troubles following installation, we find that Mpower’s concerns do not warrant a finding of
checklist noncompliance. Thus, we do not believe that we have a sufficient basis for finding that
these claims warrant checklist noncompliance,

223.  Voice Grade Loops. Based on the evidence in the record, we find, as did the
Georgia and Louisiana Commissions.*” that BellSouth provisions voice grade loops to
competitors in Georgia and Louisiana in a nondiscriminatory manner. In order to determine that

57 Mpower GALA I Comments at 6; Mpower GALA 1l Comments at [5.

58 Mpower GALA Il Comments at 16. Mpower states that BellSouth’s automated FDT is very unsatisfactory and

compares unfavorably with the process of the other BOCs because BellSouth will only specify a business day on
which the automated transfer will occur, which could result in customers being without service for several hours or
more if the transfer fails. /d at 13, According to Mpower, SBC and Verizon make a commitment to perform a
transfer of service within a thme frame of 60 or 90 minutes, /d

89 SWBT Texas Order. 15 FCC Red at 18487, paras. 260-61: see also SWBT Kansas/Oklahoma Order, 16 FCC
Red at 6337, para. 201,

¥ See SWBT Texas Order, 15 FCC Red at 18494-95, para. 276.

See id at 18494-95, paras. 275-77. In the SWBT Texas Order, the Commission found that time and material
charges imposed during the CHC process were valid because of the Texas Commission’s demonstrated commitment
to the Commission’s pricing rules. /d at paras. 276-77.

7 . . .. ~ - [ . e ~ -
¥ Georgia Commission GALA I Comments at 154; Louisiana Commission GALA 1 Comments at 57.
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BellSouth’s performance reflects parity, we review performance measures comparable to those
we have relied upon in prior section 271 orders.””

224, In both Georgia and Louisiana. BellSouth has generally met the benchmark and
parity standards for installation timeliness, installation quality. and the quality of the maintenance
and repair functions.*” We recognize that BellSouth’s performance with respect to a
provisioning timeliness metric — the order completion interval metric — appears to be slightly out
of parity in Georgia and Louisiana for several recent months."* However. recognizing that
BellSouth performed at parity with respect to the majority of the voice grade loop “order
completion interval” metrics, we find that BellSouth’s performance does not warrant a finding of
checklist noncompliance. Should BellSouth’s performance in this area deteriorate, we may
pursue appropriate enforcement action. In addition, we note that BellSouth’s performance under
the missed installation appointment metric suggests that BellSouth has generally been timely in
the provisioning of voice grade loops.”™

225.  We also recognize that BellSouth does not achieve parity under the missed repair
appointments metric for three months during the relevant October through February period in
Georgia.®” BellSouth explains that the primary reason for the disparity is the small volume of
competitive LEC reports.”™ BellSouth’s performance data demonstrate that it did not miss any
competitive LEC repair appointments in January and February.*” Given this improving trend in

87 See Verizon Massachuseits Order, 16 FCC Red at 9078-79, para. 162.

4 Spe Georgia'Louisiana B.2.19.8.1.1-B.2.19.13.2.4 (% Provisioning Troubles within 30 Days, 2W Analog
Loop); Georgia/Louisiana B.2.18.8.1.1-B.2.18.3.2.4 (% Missed Installation Appointments, 2W Analog Loop);
Georgia/Louisiana 8.3.2.8.1-B.3.2.9.2 (Customer Trouble Report Rate, 2W Analog Loop): Georgia’Louisiana
B.3.3.8.1-B.3.3.9.2 (Maintenance Average Duration, 2W Analog Loop): Georgia'l.ouisiana B.3.4.8.1-B.3.4.9.2 (%
Repeat Troubles within 30 Days, 2W Analog Loop).

875 Spe Louisiana B.2.1.8.1.1 (Order Completion Interval, 2W Analog Loop-Design/<10 circuits/Dispatch);
Louisiana B.2.1.12.1.1 (Order Completion Interval, 2W Analog Loop with LNP-Design/<10 circuits/Dispatch). For
B.2.1.8.1.1, BellSouth performed better for its own retail affiliate in November and December in Louisiana. For
B.2.1.12.1.1, the competitive LEC average measure was 5.47 for October-February and 3.47 for BellSouth retail in
Louisiana.

87 See generally Georgia’Louisiana B.2.18.8.1.1-B.2.18.13.2.4 (% Missed Installation Appointments, 2W Analog
Loop): Georgia/Louisiana B.3.3.8.1-B.3.3.9.2 (Maintenance Average Duration, 2W Analog Loop).

¥7 For October-February, BellSouth missed an average of’ 6.66% of competitive LEC repair appointments,
compared to an average of 1.52% for BellSouth retail in Georgia. See Georgia B.3.1.9.2 (Missed Repair
Appointments, 2W Analog Loop. Non-Design/Non-Dispatch).

¥ See Letter from Glenn T. Reynolds, Vice President-Federal Regulatory, BellSouth, to William Caton, Acting
Secretary, Federal Communications Commission, CC Docket No. 02-35 (filed March 14, 2002) (BellSouth Mar. 14
Ex Parte Letter). For the months of October, November. and December 2001, the competitive LEC volumes for this
measure were 21, 13, and 20, respectively, with only two appoinunents missed each month. /d

87 14 in January, the reported results show zero missed appointments for the 26 competitive LEC appointments
scheduled in Georgia, exceeding the retail analogue with 0.00% for competitive LECs compared to 1.06% for the
{continued....)
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January and February. and the fact that competitive LEC volumes are low compared to other
relevant missed repair appointment metrics, we do not find that this disparity rises to the level of
checklist noncompliance.

226. KMC provides its own data to demonstrate that BellSouth’s Georgia and
Louisiana performance for missed installation appointments and provisioning troubles within 30
days for voice grade loops show discriminatory performance for competitive LECs.*™ Xspedius
also claims that BellSouth’s missed installation appointment performance for voice grade loops
with LNP for October through January does not achieve parity.® We do not find that KMC and
Xspedius's claims warrant a finding of checklist noncompliance. In making this finding, we rely
on aggregate competitive carrier performance data, which we have found above to be accurate
and reliable, to show that BellSouth’s performance meets the requirements of checklist item four
in this case.™ According 1o the carrier-to-carrier reports for both Georgia and Louisiana, with
the exception of November 2001 in Louisiana.”’ BellSouth’s performance data for the relevant
four month period show that it is provisioning voice grade loops in a timely manner in Georgia
and Louisiana. Moreover, despite relatively low competitive carrier volumes. BellSouth’s
Georgia and Louisiana performance data for installation quality of voice grade loops show
nondiscriminatory treatment.”™ Given this evidence, and recognizing that BellSouth is meeting
the service installation dates for competitive LECs at higher rates than for its own retail
customers,”™ and provisions voice grade loops of a quality sufficient to afford competitors a
meaningful opportunity to compete, we do not find that KMC and Xspedius’s claims warrant a
finding of checklist noncompliance. Thus, although KMC and Xspedius claim that its data show
discriminatory performance, anomalous results for a single carrier in this instance does not
qualify as a pattern of systemic performance disparities that result in competitive harm.™

{Continued from previous page)
retail analogue. BellSouth's data show zero missed appointments for the ten competitive LEC appointments
scheduled in February. Jd

80 KMC GALA I Comments at 3-4. In Georgia, KMC claims that BellSouth missed over 10% of the basic 2 Wire
Analog Loop installs for KMC over an 8 month period ending lanuary 2002; 26% of KMC’s analog loop orders with
LNP in December 2001; and 13% of KMC’s analog installs failed within 30 days of installation. See KMC GALA 11
Comments at 6. In Louisiana, KMC asserts that 16%0 of the analog loop installs failed within 30 days of being
installed in December 2001, /d

1 Xspedius GALA 1l Comments at 8-9,

R - . . . . . -
82 For a discussion of the evidentiary case, see section 1B, supra.

85 See Georgia'louisiana B.2.18.8.1.1-B.2.18.3.2.4 (% Missed Installation Appointments. 2W Analog Loop).
BellSouth missed 4.06% of its appointments for its own customers, and 20.00% of the five appointments of those for
its competitors in November in Louisiana. See Louisiana B.2.1810.1.1 (%o Missed Installation Appointments, 2W
Analog Loop with INP Design<10 circuits/Dispatch).

¥4 See Georgia/Louisiana B.2.19.8.1.1-B.2.19.13.2.4 (% Provisioning Troubles within 30 Days, 2W Analog Loop).

#5 See Georgia’Louisiana B.2.18.8.1.1-8.2.18.3.2.4 (% Missed Installation Appointments, 2W Analog Loop).

8¢ Verizon Massachusetts Order, 16 FCC Red at 9055-56, para, 122,
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227.  We also reject Mpower’s claim that BellSouth will not provide access to SL1
voice grade loops for end users that BellSouth serves through remote terminals.® In particular,
Mpower asserts that when a requested loop is served by a DLC system. BellSouth insists on
providing a more expensive SL2 loop to the competitive carrier.® The record reflects. however,
that BeliSouth will fill an SL1 loop order whenever the facilities are available, and it imposes no
requirement that competitive LECs order a more expensive loop simply because DLC equipment
is present.”® Because we are not persuaded by Mpowers’ contention that BellSouth will not
provide access to SL1 voice grade loops for end users that BellSouth serves through remote
terminals, we do not believe that we have a sufficient basis for finding that these concerns
warrant a finding of noncompliance with checklist item 4. We also note that no other carrier
raises similar claims in this proceeding.

228.  xDSL-Capable Loops. Based upon the evidence in the record. we find. as did the
Georgia and Louisiana Commissions,”™ that BellSouth demonstrates that it provides xDSL-
capable loops in accordance with the requirements of checklist item 4.%' BellSouth makes
available xDSL-capable loops in Georgia and Louisiana through interconnection agreements and
pursuant to tariffs approved by the Georgia and Louisiana Commissions.*” In analyzing
BellSouth’s showing, we review performance measures comparable to those we have relied upon
in prior section 271 orders: order processing timeliness, installation timeliness, missed
installation appointments, installation quality, and the timeliness and quality of the maintenance
and repair functions.”” Based on our analysis of BellSouth’s performance under these measures,
we conclude that BellSouth’s performance for competitive LECs has generally met the
benchmark and parity standards established in Georgia and Louisiana.

229.  While BellSouth’s performance with respect to a maintenance and repair measure
— the customer trouble report rate — appears to be out of parity in October and December in
Georgia, we find that these disparities are slight and thus not competitively significant. Indeed,
in Georgia, BellSouth’s performance data show that BellSouth performed slightly better for its

7 Mpower GALA I Comments at 30-31.

2 1d at 32,

9 BellSouth GALA I Reply App.. Tab H, Reply Affidavit of Wiley G. Latham, Jr. at para. 7 (BellSouth GALA
Latham Reply Aff).

¥0  Georgia Commission GALA | Comments at 157; Louisiana Commission GALA I Comments at 61-62,
¥ We note that competing carriers in Georgia and Louisiana rely principally on two types of unbundled xDSL-
capable loops: the xDSL loop and the 1SDN loop. The Georgia and Louisiana Commissions developed separate
loop-tvpe performance measurement categories for xDSL loops {including, but not limited to. loops provisioned for
ADSL, HDSL, and UCL) and ISDN loops, which can be used by some competing carriers to provide 1DSL services.

82 See BellSouth GALA [ Latham AfY. at para. 3.
5% See Verizon Pennsvivania Order, 16 FCC Red at 17462-63, para. 79; Verizon Connecticut Order, 16 FCC Red
at 15153-56, paras. 15-20; Verizon Muassachusens Order, 16 FCC Red at 9036, 9059, paras. 123, 130: SWBT
Kansas/Qklahoma Order, 16 FCC Red at 6326-27, paras. [81-82.
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retail affiliate from October through February.® Moreover, no commenter has indicated that the
maintenance and repair performance of xDSL loops is a problem in Georgia. We therefore find
that these issues are not fatal to BellSouth’s showing, and do not warrant a finding of checklist
noncompliance. Should BellSouth™s performance in this area deteriorate, we will pursue
appropriate enforcement action. Moreover, contrary to DIRECTV Broadband’s assertion,* we
are not persuaded that BellSouth is making fundamental changes to its DSL architecture that
would severely limit the existing capability of DSL circuits to support advanced services.*”

230.  ISDN Loops. Based on the evidence in the record, we also find, as did the
Georgia and Louisiana Commission,* that BellSouth provides ISDN loops to competitors in
Georgia and Louisiana in accordance with the requirements of checklist item 4. Although
BellSouth’s data reveal some performance issues with ISDN loops. we conclude that these issues
are not fatal to BellSouth’s showing.*”® We find that the performance issues are relatively slight
and do not appear to be competitively significant to competing LECs. Accordingly, in light of
BellSouth’s competitive carrier xDSL-capable loop record overall, we do not find that
BellSouth’s performance demonstrates that it fails to meet the requirements of checklist item 4.

¥4 The October-February average for this measure is 0.82% for competitive LECs and 0.81% for BellSouth retail.

See Georgia B.3.2.5.1 (Customer Trouble Repont Rate, xDSL (ADSL, HDSL, and UCLYDispatch).
5 DIRECTV Broadband GALA | Comments at 5.

6 See BellSouth GALA I Milner Reply Aff. at para. 44 (explaining that BellSouth has not changed the way DSL is
provisioned, nor does it have plans currently do so).

Georgia Commission GALA 1 Comments at 157; Louisiana Commission GALA I Comments at 61-62.

% Specifically, in Louisiana, BellSouth’s customer trouble report rate (dispatch) was out of parity for all months
reporfed. Sec Louisiana B.3.2.6.1 (Customer Trouble Report Rate, UNE ISDN/Dispatch). However, the customer
trouble report rate has remained low in Louisiana, with competitive carriers experiencing an average of 1.40%
dispatch trouble reports compared to an average of 0.38% for BellSouth retail operations from October through
February. /d. In addition, the UNE ISDN customer trouble report rate (non-dispatch} was in parity for all months
reported, with competitive LECs experiencing an average of 0.79% non-dispatch customer trouble reports compared
to an average of 1.03% for BeliSouth retail operations from October-February, See Louisiana B.3.2.6.2 (Customer
Trouble Report Rate, UNE ISDN/Non-Dispatch). BellSouth has also generally met the benchmark for installation
timeliness and missed installation appointments for each month from October-February in Georgia and Louisiana.
See Georgia‘Louisiana B.2.1.6.3.1 (Order Completion Imerval, UNE ISDN<6 circuits/Dispateh); Georgia/Louisiana
B.2.18.6.1.1 (%% Missed Installation Appointments, UNE ISDN< 10 circuits/Dispatch). BeliSouth’s Georgia
performarnce data show that it provides an installation quality sufficient to afford competitors a meaningful
opportunity to compete. See Georgia B.2.19.6.1.1 (% Provisioning Troubles within 30 Days, UNE ISDN<10
circuits/Dispateh). Competitive LECs experience an average of 4.90% trouble reports within 30 days after
installation of an ISDN loop. compared to an average of 53.70% for BellSouth retail operations from October-
February in Georgla. See id. In addition, BellSouth’s maintenance and repair performance, which measure the
timeliness and quality of the maintenance and repair functions, has shown parity or very low repeat trouble rates
during the same period. See Georgia/Louisiana B.3.1.6.1-B.3.16.2 (Missed Repair Appointments, UNE ISDN);
Georgia/louisiana B.3.4.6.1-B.3.4.6.2 (% Repeat Troubles within 30 Days, UNE ISDN).

—;
42
[P
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231.  Digital Loops. Based on the evidence in the record, we find, as did the Georgia
and Louisiana Commissions,”” that BellSouth’s performance with respect to digital loops
complies with checklist item 4. We recognize that BellSouth’s performance with respect to the
order completion interval metric in Georgia has been out of parity for competitive LECs for
almost all months reported.” We find, however, that this performance does not warrant a
finding of checklist noncomphiance. BellSouth’s parity performance for all relevant months
under the missed appointment metric in Georgia and Louisiana indicates that BellSouth
provisions digital loops in a timely manner. We also note that, for every month during the
relevant period, BellSouth maintained parity under the installation quality measure in Georgia
and Louisiana.” Disaggregated maintenance and repair performance is not available for digital
loops. Rather, digital loop maintenance and repair performance is subsumed under a broader
category (“UNE Other Design™), which include unbundled port and transport data. BellSouth
generally maintained parity during the relevant months for measures of repair and maintenance
timeliness and quality.”” Given this evidence. we do not find that BellSouth’s digital loop
performance warrants a finding of checklist noncompliance.

232, High Capaciry Loops. Based on the evidence in the record, we find, as did the
Georgia and Louisiana Commissions,” that BellSouth’s performance with respect to high
capacity loops complies with checklist item 4. We reach this conclusion despite the fact that
BeliSouth’s performance with respect to two specific performance metrics — the percentage of
troubles found within 30 days following installation of a high capacity loop and the percentage of
missed installation appointments — appear to be out of parity for several recent months.”™ As we
discuss below, however, this performance does not warrant a finding of checklist noncompliance.
As the Commission has stated in the past, isolated cases of performance disparity. especially
when the margin of disparity is small, generally will not result in a finding of checklist
noncompliance.™ Moreover, given BellSouth’s generally acceptable performance for all other
categories of loops. and recognizing that high capacity loops make up a small percentage of

¥ Georgia Commission GALA 1 Comments at 166: Louisiana Commission GALA | Comments at 56.

Y See Georgia B.2.1.18.1.1 (Order Competition Interval, Digital Loop<DS1/<10 circuits’Dispatch).

" See Georgia’Louisiana B.2.19.18.1.1 (%% Provisioning Troubles within 30 Days, Digital Loop<DS1/<10
circuits/Dispatch).

"2 Georgia/Louisiana B,3.1.10.1-B.3.1.10.2 (Missed Repair Appointments, Other Design); Georgia/Louisiana
B.3.2.10.1-B.3.1.10.2 (Customer Trouble Report Rate, Other Design): Georgia/louisiana B.3.3.10.1-B.3.3.10.2
(Maintenance Average Duration, Other Design): Georgia/Louisiana B.3.4.10.1-B.3.4.10.2 (% Repeat Troubles
within 30 Days, Other Design).

"B Georgia Commission GALA | Comments at 166; Louisiana Commission GALA I Comments at 56,

"% See Georgia/Louisiana B.2.19.19.1.1 (% Provisioning Troubles within 30 Days, Digital Loop >= DS1/< 10
circuits/Dispatch); Louisiana B.2.18.19.1.1 {% Missed Installation Appointments, Digital Loop>=DS1/<10
circuits/Dispatch).

W5 See Verizon Massachusetts Order, 16 FCC Red at 9055-56, para. 22,
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overall loop orders in Georgia and Louisiana, we find that BellSouth’s performance is in
compliance with checklist item 4.7

233. In Georgia and Louisiana, BellSouth’s performance for a high capacity loop
installation quality measure, the percentage of troubles found within 30 days following
installation, has been statistically out of parity for the five-month period.”” According to
BellSouth, however, when its performance under this metric is recalculated to not reflect troubles
“found O.K..” “no trouble™ found. and competitive LEC caused reports its performance
improves.™ In Georgia, BellSouth explains that the competitive LEC troubles are approximately
half central office problems and half facility problems.”” BellSouth states that its review of the
competitive LEC trouble reports in Louisiana indicates the majority of the reports are attributable
to facility issues.”™® More significant, BellSouth claims that competitive LECs received
approximately 95 percent actual trouble free installations from December through February when
troubles found O.K.. no troubles found, and competitive LEC caused reports are removed from
the calculations. In light of these facts, we give credence to statements made by BellSouth in this
proceeding and are encouraged that BellSouth has instituted new procedures in Georgia and
Louisiana to reduce the trouble reports for this metric.”’' Moreover, prior to the completion of
any high capacity loop. BellSouth states that its technicians in the customer wholesale

" Through February 2002, BellSouth had provisioned 3,145 and 3,154 high capacity loops in Georgia and
Louisiana, respectively. See BellSouth Apr. 17 Ex Parte Letter.

%7 Competing carriers experienced an average of 7.87% trouble reports within 30 days after installation of an high
capacity digital loop, compared to an average of 1.76% for BellSouth retail operations from October through
February in Georgia. See Georgia B.2.19.19.1.1 (% Provisioning Troubles within 30 Days, Digital Loop>= DS/«
10 circuits/Dispatch). Louisiana performance data show that competitive carriers experienced an average of 6.93%
trouble reports, compared to an average of 1.00% for BellSouth resale operations for the same period. See Louisiana
B.2.19.19.1.1 (% Provisioning Troubles within 30 Days, Digital Loop==DS1/<10 circuits/Dispatch.

Y See BellSouth Mar. 14 Ex Parte Letter at Att. 7: BellSouth Apr. 17 Ex Parte Letter.

9 See BellSouth Apr. 17 Ex Parfe Letter,

0 d.
U BeliSouth GALA 1 Varner AfF, at para. 236. BellSouth states that it has implemented specific action plans in
Georgia to bring the high capacity loop measure into parity with their retail analogue, See BellSouth Apr. 17 £x
Parte Letter. First, BellSouth states that the Louisiana Service Advocacy Centers (SACy) have increased their
readiness 10 resolve any and all service order jeopardies. Sev id. Second. BellSouth claims that it is providing a
“maintenance spare” DS1 circuit (where possible) in service areas with known defective pairs. In Georgia,
BellSouth states that it has instituted an action plan requiring the appropriate Network supervisor to review all
provisioning trouble reports to determine the report’s cause and the necessary action to keep it from recurring, /d.
But see Letter from Patrick J. Donovan, Counsel to Cheyond, to Marlene H. Dortch, Secretary, Federal
Communications Commission, CC Docket No. 02-33 (filed April 26, 2002) (Mar, 14 Ex Parte Letter); Letter from
Tricia Brekenridge, Executive Vice President, Industry Affairs, KMC Telecom, Inc., to Marlene H. Dortch,
Secretary, Federal Communications Commission, CC Docket No. 02-35 (filed May 2, 2002) ( Mar. 14 Ex Parte
Letter),
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interconnection network service (CWINS) center, central office, and field will do a simultaneous
test to make sure that the loop meets the appropriate specifications.””

234, We also note that BellSouth’s performance with respect to a provisioning
timeliness metric — the missed installation appointments metric for dispatch orders — has been out
of parity for October through February in Louisiana.”” However, BellSouth’s performance
reflected by another provisioning timeliness metric — the order completion interval metric ~
satisfies the benchmark for most months.” In addition, BellSouth’s satisfies the benchmark for
all relevant months with respect to the non-dispatch missed installation appointment metric.”"*
We are encouraged that BellSouth has initiated specific action plans to address missed
installations, and BellSouth states that, for December 2001, the majority of the missed
installations were a result of facility issues.”® Because we look to the totality of circumstances in
evaluating BellSouth’s performance in providing loops in accordance with the checklist
requirements, we do not find that lack of parity on these high capacity loop measurements
warrant a finding that BellSouth fails to meet checklist item 4.”7

235, KMC provides its own data to demonstrate that BellSouth misses firm loop
installation appointments for high capacity loops, and that a large percentage of its high capacity
loop installs fail within 30 days of installation.”* We find, however, that this KMC-specific data
does not warrant a finding of checklist noncompliance for checklist item 4. We discuss above
BellSouth’s aggregate performance under the installation quality and missed installation
appointment metrics, and do not find that lack of parity on these high capacity loop
measurements warrant a finding of checklist noncompliance.

236.  We also note that KMC has expressed concern about BellSouth’s high capacity

loop maintenance and repair performance for the percentage of repeat troubles within 30 days.”

412

Id We note that we will monitor BellSouth’s compliance with its commitment to improve its high capacity loop
performance. Deterioration of BellSouth's performance could result in enforcement action.

@3

See Louisiana B.2.18.19,1.1 (% Missed Installation Appointments, Digital Loop>=D81/<10 circuits/Dispatch).
The October-February average for this measure is 7.13% for competitive LECs and 2.23% for BellSouth retail.

" See gencrally Louisiana B.2.1.18.1.1-B.2.1.19.2.2 (Order Completion Interval, Digital Loop).
91 See Louisiana B.2.18.18.1.1 (% Missed Installation Appointments, Digital Loop<DS1/<10 circuits/Non
Dispatch).

" BellSouth GALA 11 Varner Reply AfY. at para. 97.

57

See SWBT Kunsas/Oklahoma Order, 16 FCC Red at 6344, para. 213.
"8 See generally KMC GALA 1 Comments at 8.

7 KMC GALA I Comments at 3; KMC GALA 1T Comments at 10. KMC claims that BellSouth’s own reported
performance indicates that over one-third of KMC’s DS1 and higher loop troubles in both Georgia and Louisiana
from August 2001 1o March 2002 experienced a trouble report within 30 days of installation. See KMC GALA 1
Comments at 10.
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As discussed above, disaggregated maintenance and repair performance is not available for high
capacity loops. Rather, high capacity loop maintenance and repair performance is subsumed
under a broader category (“UNE Other Design™). which include unbundled port and transport
data. BellSouth has maintained parity performance with respect to the maintenance and repair
timeliness under the mean time to repair measure. Moreover, BellSouth’s disaggregated
maintenance and repair performance for high capacity loops shows repair timeliness under the
mean time to repair measure. Georgia and Louisiana UNE Other Design maintenance and repair
performance. which measure the timeliness and quality of the maintenance and repair functions,
has shown parity or very low trouble rates in recent months.” Given this evidence. we do not
find that BellSouth’s maintenance and repair performance warrants a finding of checklist
noncompliance.

237. We also reject Cbeyond’s allegations that BellSouth provides competitive carriers
inferior quality DS1 loops and does not charge competitors correctly.™' The record reflects that
BellSouth delivers DS1 loops with a four-wire interface, regardless of the particular technology
developed.” Significantly, the Georgia Commission has investigated and dismissed Cbeyond’s
claim, finding no basis to conclude that BellSouth has violated its interconnection agreement
with Cbeyond in this respect.”® Given this, we do not find that we have a sufficient basis for
finding that Cbeyond’s claims warrant a finding of checklist noncompliance.

238.  Line Sharing. Based on the evidence in the record. we find, as did the Georgia
and Louisiana Commissions,”* that BellSouth demonstrates that it provides nondiscriminatory
access to the high frequency portion of the loop.”* BellSouth offers line sharing in Geergia and

#¢ Georgia/Louisiana B.3.1.10.1-B.3.1.10.2 (Missed Repair Appointments, Other Design); Georgia/Louisiana
B.3.2.10.1-B.3.1.10.2 {Customer Trouble Report Rate, Other Design); Georgia/Louisiana B.3.3.10.1-B.3.3.10.2
{Maintenance Average Duration, Other Design); Georgia/Louisiana B.3.4.10.1-B.3.4.10.2 (% Repeat Troubles
within 30 Days, Other Design).

a7

' Cheyond GALA | Comments at 22-26. Cbeyond claims that BellSouth is violating the parties’ interconnection
agreement because BellSouth does not provide the four-wire DS1 loops ordered by Cbevond; instead. BellSouth
frequently provides inferior quality 2-wire DS1 Joops. which result in service degradation and inferior quality. /d. at
25. Cbeyond further claims that it is unfairly compensating BellSouth for its inappropriate provisioning of 2-wire
DS ioops. 1d.

"2 See BellSouth Milner GALA [ Reply AfT. at paras. 25, 27-29.

923

Georgia Commission GALA [ Comments at 107.

Georgia Commission GALA I Comments at 164; Louisiana Commission GALA | Comments at 64.
2 Deployment of Wireline Services Offering Advanced Telecommunications Capabilities and Implementation of
the Local Competition Provisions of the Telecommunications Act of 1996, Third Report and Order, CC Docket No.
98-147, Fourth Report and Order, CC Docket No. 86-98, 14 FCC Red 20912 (1999) (Line Sharing Ordery (pet. for
rehearing pending sub nom. USTA v. FCC, DC Cir. No. 00-102 (filed Jan. 18, 2000)); Deployment of Wireline
Services Offering Advanced Telecommunications Capabilities and Implementation of the Local Competition
Provisions of the Telecommunications Act of 1996, Third Report and Order and Order on Reconsideration, CC
Docket No. 98-147, Fourth Report and Order on Reconsideration. CC Docket No. 96-98, Third Further Notice of
Proposed Rulemaking; CC Docket No. 98-147, Sixth Further Notice of Proposed Rulemaking: CC Docket No. 96~
(continped... )

137
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Louisiana under its interconnection agreements and the terms of its tariff, in accordance with the
requirements of the Line Sharing Order and the Line Sharing Reconsideration Order.”™

239.  BellSouth’s performance with regard to the customer trouble report rate is out of
parity for several recent months in Louisiana.™ According to BellSouth, however, several of the
customer trouble reports in November and December 2001, and January 2002, were actually
information reports from competitive LECs and were not an indication of actual trouble.”
Moreover, BellSouth’s performance data show that customer trouble reports for competitive
LLECs decreased from 9.60 percent in January to 2.11 percent in February in Louisiana. We find
that, given BellSouth’s generally acceptable performance for all other categories of line-shared
loops. BellSouth’s performance is in compliance with checklist item 4. As the Commission
has stated in the past, isolated cases of performance disparity. especially when the margin of
disparity is small, generally will not result in a finding of checklist noncompliance.”™ No
commenter has raised concerns with BellSouth’s line sharing customer trouble report rate in
Louisiana.

240.  While not addressing specific instances of line-shared performance disparities,
AT&T raises broader policy and legal issues regarding BellSouth’s line-sharing obligations.™"
AT&T contends that BellSouth does not permit competitive LECs to obtain access to the entire
capabilities of the unbundled next generation digital loop carrier loop at the central office and at

(Continued from previous page)
98, 16 FCC Red 2101 (2001) (Line Sharing Reconsideration Order); see also SWBT Kansas Oklahoma Order, 16
FCC Red at 6345-46, para. 215,

%% See BellSouth GALA I App., Tab W, Affidavit of Thomas G. Williams at para. 17 (Williams GALA T Aff.).
"2 In Louisiana, the October-February average for this measure is 3.10% for competitive LECs and 1.47% for
BellSouth retail. See Louisiana B.3.2.7.2 (Customer Trouble Report Rate, Line Sharing/Non-Dispatch).

" See Letter from Kathleen B, Levitz, Vice President-Federal Regulatory, BellSouth, to William Caton. Acting
Secretary, Federal Communications Commission, CC Docket No. 02-35 (filed April 9. 2002} (BellSouth Apr. 9 Ex
Farte Letter). BellSouth explains that a breakdown of the trouble report rate show that, during November and
December 2001, and January 2002, the number of reports for which there were “no trouble found™ ranged from 30%
in November 2001 1o 72% in February 2002, See id.

2 (eorgia and Louisiana performance for installation timeliness and installation quality show nondiscriminatory
treatinent between competitors and BellSouth retail customers for line-shared loops. See Georgia/l.ouisiana
B.2.18.7.1.1-B.2.18.7.2.2 (% Missed Installation Appointments, Line Sharing); Georgia‘Louisiana B.2.19.7.1.2-
B.2.19.7.2.1 (% Provisioning Troubles within 30 Days, Line Sharing). In addition, BellSouth’s performance
demonstrates that competing carriers experience comparable repair times for line shared loops as BellSouth retail
operations, and in both states, the percentage of competitive LEC missed repair appointments and repeat troubles
were out of parity for only one of the five months reported. See Georgia/Louisiana B.3.4.7.1 (%6 Repeat Troubles
within 30 Pays, Line Sharing/Dispaich); Georgia/Louisiana B.3.4.7.2 (% Repeat Troubles within 30 Days, Line
Sharing/Non-Dispatch); Georgia/Louisiana B.3.3.7.1 (Maintenance Average Duration. Line Sharing/Dispatch);
Georgia/Louisiana B.3.3.7.2 (Maintenance Average Duration, Line Sharing/Non-Dispatch).

P See Verizon Massachusetts Order, 16 FCC Red at 9055-56, para. 22.

P1OAT&T GALA | Comments at 42-45,
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the remote terminal through the installation of integrated splittert/DSLAM cards.”™® We reject
AT&T's allegation because although incumbent LECs are required to provide unbundled access
to the entire loop, we have found that “the high frequency portion of the loop network element is
limited by technology, i.e.. is only available on a copper facility.”™ Furthermore, competitive
LECs may provide data services to BellSouth voice customers served by digital loop carriers by
either collocation in the remote terminal or, in the event that the Commission's four-part test for
packet switching is met, access to unbundled packet switching. In fact, BellSouth states that
competitive LECs can choose whether to access the high frequency portion of the loop at a
BellSouth central office or remote terminal. and competitive LECs can engage in line sharing or
line splitting whether the customer is served by an all-copper loop, ar by a combination of copper
and digital loop carrier equipment.”™ Therefore, we disagree with AT&T that BellSouth’s
policies and practices concering the provisioning of line sharing, as explained to us in the
instant proceeding, violate the Commission’s unbundling rules.” Accordingly, we decline to
find that these allegations warrant a finding of checklist non-compliance.

241. Line Splinting. Based on the evidence in the record, we find. as did the Georgia
and Louisiana Commissions.” that BellSouth complies with its line-splitting obligations and
provides access 1o network elements necessary for competing carriers to provide line splitting.™

242.  We disagree with AT&T’s claim that BellSouth must provide splitters for “voice™
competitive LECs that seck to engage in line splitting.”™ The Commission rejected this precise
argument in the SWBT Texas Order, explaining that “[tJhe Commission has never exercised its
Jegislative rulemaking authority under section 251(d)(2) to require incumbent LECs to provide
access to the splitter, and incumbent LECs, therefore have no current obligation to make the

432 1d.
See Line Sharing Reconsideration Order. 16 FCC Red at 2107, para. 10.

4 BellSouth GALA I Reply at 78.
35 As we have stated in other section 271 orders, new interpretative dispules concerning the precise content of an
incumbent LEC"s obligations to its competitors, disputes that our rules have not yet addressed and that do not
involve per se violations of the Act or our rules. are not appropriately dealt with in the context of a section 271
proceeding. See Verizon Massachusets Order, 16 FCC Red at 8993, para. 10: SWBT Texas Order. 15 FCC Red at
18366, para. 23. We note that many of these allegations with respect to competitive access to fiber-fed loops are
being addressed in pending proceedings before the Commission. See Deployment of Wireline Services Offering
Advanced Telecommunications Capability and Implementation of the Local Competition Provisions of the
Telecommunications Act of 1996, CC Docket Nos. 98-147, 96-98, Order on Reconsideration and Second Further
Notice of Proposed Rulemaking in CC Docket No. 98-147, and Fifth Further Notice of Proposed Rulemaking in CC
Docket No. 96-98, FCC 00-297, 15 FCC Red 17806, 17856-62, paras. 118-33 (Aug. 10, 2000): Line Sharing
Reconsideration Order, 16 FCC Red at 2127-30, paras. 53-64.

936

Georgia Commission GALA 1 Comments at 165: Loutisiana Commission GALA 1 Comments at 65.
937

See Line Sharing Reconsiderarion Order, 16 FCC Red at 2111, para. 20 n.36.

8 AT&T GALA I Comments at 44,
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splitter available.™” BellSouth. however, explains that it will allow a competitive carrier to
provide its own splitter, or lease a BellSouth owned splitter for both line sharing and line
splitting for central office based deployments and for both existing and new customers.” Thus,
we do not find that AT&T s claims warrant a finding of checklist noncompliance.

243,  We also disagree with AT&T’s claim that BellSouth’s OSS does not comply with
our Line Sharing Reconsideration Order.”' Specifically, AT&T asserts that BellSouth does not
provide electronic OSS for ordering. provisioning and maintaining line splitting.”? Pursuant to
the Georgia Commission’s mandate to make such OSS available for line splitting. BellSouth
implemented permanent OSS for line splitting on January 5, 2002, and competitive LECs have
raised no complaints about this new process. We find, therefore, that given the record before us.
BellSouth’s process for line splitting orders is in compliance with the requirements of the
checklist at this time.

244, Other Issues. KMC contends that BellSouth takes weeks to accomplish the actual
loop disconnect when requested by KMC.™ KMC estimates that, in Georgia, between 20
percent and 30 percent of the facilities underlying loop disconnect orders remain unavailable 30
days after the loop disconnect, and in Louisiana, BellSouth’s failure to disconnect loops properly
has led to customer outages and delay in the release of the facility for use by KMC and other
competitive carriers.”™ We conclude, however, that there is no evidence that the difficulties
KMC may have encountered with BellSouth’s loop disconnect processes reflect systemic defects
with BellSouth’s provisioning of unbundled local loops. and thus cannot find checklist
noncompliance.

C. Checklist Item 5 — Unbundled Transport
245, Section 271(c)(2UB)(v) of the competitive checklist requires a BOC to provide

“[l}ocal transport from the trunk side of a wireline local exchange carrier switch unbundled from
switching or other services.™" Based on our review of the record, we conclude, as did both the

#% See SWBT Texas Order, 15 FCC Red at 18516, para. 327.

" BellSouth GALA 1 App., Tab T. Reply Affidavit of Thomas G. Williams at para. § (Williams GALA [ Reply
Aff).

“UOAT&T GALA | Comments at 45-46; AT&T GALA 1 Turner Decl. at para. 24.
U2 AT&T GALA 1 Comments at 45; AT&T GALA T Turner Decl. at 24.
M5 OKMC GALA | Comments at 10.

g

47 US.C.§ 27HO2UBHY).
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As in past Section 271 orders, our conclusion is based on a review of BeliSoulh's performance for all
loop types, including voice grade loops, x-DSL capable loops, high capacity loops and digital loops, as
well as our review of BellSouth’s hot cut, line-sharing and line splitting processes.

Line Sharing. We find, as did the state commissions, that Bellsouth offers nondiscriminatory access to
the high frequency portion of the loop in each applicable state. We note that competitive LECs in
Mississippi and South Carolina have not yet ordered any line-sharing arrangements from Belisouth,
Because order volumes for line-shared loops are low in each of the states, we ook to BellSouth's line-
sharing performance in Georgia to inform our analysis. We further note that no party has alleged that
BellSouth’s line-sharing offerings in Mississippi and South Carolina fail to provide nondiscriminatory
access to high frequency portion of the loop.

We also reject Covad's claim that BellSouth’s line-sharing provisioning and maintenance and repair
performance precludes a grant of long distance authority. Aithough BellSouth's performance with
regard to certain measures-customer trouble reports within 30 days of instalation and repeat trouble
reports within 30 days of maintenance or repair-is out of parity in centain months, we find these
disparities in reported performance do not warrant a finding of checklist noncomgliance.

BellSouth generally performed at or above parity with regard to line-sharing maintenance, as measured
by its trouble report rate for line-sharing arrangements, during the relevant period. In these
circumstances, we conclude that BellSouth's customer trouble report and repeat trouble report rates for
line sharing do not support a finding of checklist noncompliance.

Because BellSouth's performance data show that it installs line-sharing arrangements in accordance
with the standards approved by the state commissions, we reject Covad’s reliance on BellSouth’s
alleged failure to provision line-sharing arrangements within the lime frame specified in its
interconnection agreement with Covad. Given that BellSouth's line-sharing provisioning intervals for its
retail customers and competitive LECs are comparable, and recognizing BeliSouth's timeliness
performance during the relevant period in Georgia, we find that BellSouth's installation performance
does not warrant a finding of checklist noncompliance.

On December 9, 1999, the Commission released the Line Sharing Order , which introduced new rules
requiring BOCs to offer requesting carriers unbundled access to the high-frequency portion of local
foops (HFPL.)
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To determine whether a BOC makes line sharing available consistent with Commission rules set out in
the Line Sharing Order, the Commission examines categories of performance measurements
identified in the Bell Atlantic New York and SWBT Texas Orders .

As in past Section 271 orders, our conciusion is based on a review of BellSouth's performance for all
loop types, including voice grade loops, x-DSL capable loops, high capacity loops, and digital loops, as
well as our review of BellSouth’s hot cut, line-sharing and line splitting processes.

Line Sharing. We find, as did the state commissions, that Bellsouth offers nondiscriminatory access to
the high frequency portion of the loop in Florida and Tennessee. BellSouth has provisioned 2,850 Jine
sharing arrangements in Florida and 931 linesharing arrangements in Tennessee, as of July 2002. We
recognize that BellSouth’s performance in Florida and Tennessee, with respect to one installation
timeliness measure...was out of parity for several months. We note, however, that the data under
another installation timeliness metric-percent missed installation appointments-shows that BellSouth
generally provisioned line shared loops in timely fashion during the relevant period. Accordingly, we
find that BeliSouth's provisioning of line-shared loops satisfies checklist item 4. Should Bellsouth's
performance in this area deteriorate, we will pursue appropriate enforcement action.

On December 9, 1999, the Commission released the Line Sharing Order , which introduced new rules
requiring BOCs to offer requesting carriers unbundied access to the high-frequency portion of local
loops (HFPL.)

To determine whether a BOC makes line sharing available consistent with Commission rules set out in
the Line Sharing Order , the Commission examines categories of performance measurements
identified in the Bell Atlantic New York and SWBT Texas Orders .

Our conclusion is based on our review of BeliSouth’s performarnice for all loops types which include, as
in past section 271 orders, voice grade loops, xDSL-capable loops, digital loops, and high capacity
loops, and our review of Belisouth’s processes for hot cuts, line sharing and line splitting.

Based on the evidence in the record, we find, as did the Georgia Commission, that Bellsouth
demonstrates that it provides nondiscriminatory access to the high Irequency portion of the loop.
BellSouth offers line sharing in Georgia and Louisiana under its interconnection agreements and the
terms of its tariff, in accordance with the requirements of the Line Sharing Order and the Line Sharing
Reconsideration Order.
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Our conclusion is based on our review of Qwest's performance for all loop types-which inciude, as in
past section 271 orders, voice grade loops, xDSL. capable loops and high capacity loops-as well as hot
cut provisioning and our review of Qwest’s processes for line sharing and line splitting.

To determine whether a BOC makes Line Sharing available consistent with Commission rules set out
in the Line Sharing Order, the Commission examinas categories of performance measurements
identified in the Bell Alantic New York and SWBT Texas orders.

Qur conclusion is based on our review of Qwest's performance for all loop types-which include, as in
past section 271 orders, voice grade loops, xDSL capable loops and high capacity loops-as well as hot
cut provisioning and our review of Qwest’s processes for line sharing and line splitting.

Line Sharing and Line Splitting. We find that Qwest demonstrates that it provides nondiscriminatory
access to the high frequency portion of the loop, and access 1o network elements necessary for
corapeling carriers to provide line splitting. Qwest provides line sharing pursuant to its SGAT and state-
approved interconnection agreements. According to Qwest, as of September 30, 2002, it had in
service approximately 5,885 unbundles shared loops in Colorado, 4 unbundied shared loops in [daho,
312 unbundled shared loops in lowa, 308 unbundled shared loops in Montana, 126 unbundled shared
loops in Nebraska, no unbundled shared loops in North Dakota, 1,858 unbundled shared loops in

Utah, 5,850 unbundled shared loops in Washington, and 95 unbundled shared (oops in Wyoming.

Both Covad and Touch America argue that Qwaest's performance under measures of maintenance and
repair timeliness reveals multiple disparities. We recognize that Qwest's performance with regard to
line sharing maintenance and repair measure-the All Troubles Cleared Within 24 Hours metric-is out of
parity for some months in Colorado, Utah, and Washington, but we do not find that these disparities
warrant a finding of checklist noncompliance given the relatively low volumes observed during these
months and the difficulties associated with drawing strong conclusions based on low volumes of data.

We note that Qwest's performance with regard to two other line-sharing maintenance and repair
measures-the All Troubles Cleared Within 48 Hours and the Mean Time to Restore metrics-is also out
of parity for some recent months in Colorado, Utah and Washington. First, the All Troubles Cleared
Within 48 Hours metric shows that Qwest missed the parity standard for two of the relevant months in
Colorado, Utah and Washington. Next, Qwest's performance for the Mean Time to Restore metric
indicates that Qwest missed parity for dispatch orders for two of the relevant monthis in Colorado and
Utah, and for three of the relevant months in Washington.
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Covad also argues that maintenance and repair performance for line shared loops would improve if
Qwest provided competitive LECs with the same "router test* for end-to-end data continuity that Qwest
provides for its own customers as part of the provisioning process. Specifically, Covad states that
many of the line shared loop orders for which it receives a service order completion notice suffer from
missing or incomplete cross-connects in the central office that would be detected by the use of the
router test, and could be corrected prior to delivery of the line shared loop.

As noted above, we find that Qwest's overall performance with respect to maintenance and repair of
the line shared loops is nondiscriminatory.

On December 9, 1999, the Commission released the Line Sharing Order, which introduced new rules
requiring BOCs to offer requesting carriers unbundled access 1o the high-frequency portion of local
loops (HFPL.)

To determine whether a BOC makes line sharing available consistent with Commission rules set out in
the Line Sharing Order , the Commission examines categories of performance measurements
identified in the Belf Atlantic New York and SWBT Texas Orders

Our conclusion is based on our review of Qwest’s performance for all loop types-which include, as in
past section 271 orders, voice grade loops, xDSL capable loops and high capacity loops-as well as hot
cut provisioning and our review of Qwest's processes for line sharing and line splitting.

On December 9, 1999, the Commission released the Ling Sharing Order, which introduced new rules
requiring BOCs to offer requesting carriers unbundled access to the high-frequency portion of local
loops (HFPL.)

To determine whether a BOC makes line sharing available consistent with Commission rules set out in
the Line Sharing Order , the Commission examines categories of performance measurements
identified in the Bell Atlantic New York and SWBT Texas Orders

Our conclusion is based on our review of Qwest's performance for all loop types-which include, as in
past section 271 orders, voice grade loops, xDSL capable loops and high capacity loops-as welf as hot
cut provisioning and our review of Qwest's processes for line sharing and line splitting.

On December 8, 1989, the Commission released the Line Sharing Order , which introduced new rules
requiring BOCs to offer requesting carriers unbundled access to the high-frequency portion of local
loops (HFPL.)
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To determine whether a BOC makes line sharing available consistent with Commission rules set out in
the Line Sharing Order , the Commission examines categories of performance measurements
identified in the Belf Atlantic New York and SWBT Texas Orders .

To determine whether a BOC makes line sharing available consistent with Commission rules set out in
the Line Sharing Order, the Commission examines categories of performance measurements identified
in the Bell Atlantic New York and SWBT Texas orders.

We find that SWBT demonstrates that it provides nondiscriminatory access to the high frequency
portion of the loop. SWBT offers linesharing in Missouri and Arkansas pursuant to its interconnections
agreements in accordance with the Commission’s Line Sharing Order and Line Sharing
Reconsideration Order.

Qur conclusion is based on our review of SWBT’s performance for all loop types-which include, as in
pasl section 271 orders, voice grade loops, hot cuts, xDSL-capable loops, digital loops, and high
capacity loops, and on our review of SWBT's processes for hot cuts, line sharing and line splitting.

Our conclusion is based on our review of Pacific Bell's performance for all loop types, which include
voice-grade loops, x-DSL-capable loops, digital loops high-capacity loops, as well as our review of
Pacific Bell's processes for hot cut provisioning, and line sharing and line splitting.

Line Sharing and Line Splitting. Based on the evidence in the record, we find, as did the California
Commission, that Pacific Bell provides non discriminatory access to the high frequency portion of the
loop. For the relevant five-month period, Pacific Bell provisioned over 16,000 line sharing orders in
California for unaffiliated competitive LECs. Pacific Bell's performance data for line-shared loops
demonstrates that it is generally in compliance with the parity and benchmark measures established in
California.

On December 9, 1989, the Commission released the Line Sharing Order , which introduced new rules
requiring BOCs to offer requesting carriers unbundled access to the high-frequency portion of local
loops (HFPL.)

To determine whather a BOC makes line sharing available consistent with Commission rules set out in
the Line Sharing Order , the Cormmission examines categories of performance measurements
identified in the Bell Alfantic New York and SWBT Texas Orders .
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Our conclusion is based on our review of Qwest's performance for all loop types-which include, as in
past section 271 orders, voice grade loops, xDSL capable loops and high capacity loops-as well as hot
cut provisioning and our review of Qwest's processes for line sharing and line splitting,

Based on the svidence in the record, we find that SBC demonstrates that it provides nondiscriminatory
access to the high frequsncy portion of the loop. SBC's performance data for line shared loops
demonstrate that it is generally in compliance with the parity and benchmark measures established in
the application states.

We find that SWBT demonstrates that, as of June 1, 2000, it has been making line sharing available in
both Kansas and Oklahoma. SWBT makes line sharing available to competing carriers in an optional
amendment to the K2A and the O2A,

Only recently have competing carriers started purchasing the unbundied high-frequency portion of the
loop from SWBT, and even then, only one compeling carrier ordered a single line shared loop. SWBT
has been providing line sharing to compeling carriers in Texas, however, and has been using the same
provisioning and maintenance processes in Texas as it uses in Kansas and Oklahoma. In addition,
because SWBT has been providing line sharing to its separate affiliate in Kansas, Oklahoma, and
Texas, we can rely on SWBT’s performance towards ils separate affiliate to evaluate its operations in
these stales.

Our conclusion is based on our review of Michigan Bell's performance for all loop types, which include
voice grade loops, xDSL-capable loops, digital loops, high capacity loops, as well as our review of
Michigan Bell's processes for hot cut provisioning, and line sharing and line splitting.

Line Sharing and Line Splitting. Based on the evidence in the record, we find, as did the Michigan
Commission, that Michigan Bell provides nondiscriminatory access to the high frequency portion of the
loop (line sharing.} Michigan Bell had approximately 73,000 high frequency portion of the lcop (HFPL)
UNESs in service as of the end of 2002. Michigan Bell's performance data for the line shared loops
demonstrate that it is generally in compliance with the parity and benchmark measures established in
Michigan.

...the Michigan Commission required Michigan Bell to establish procedures for migrations from line
sharing to line splitting, line sharing to UNE-P, and UNE-P o line splitting.
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SBC NV WC Docket  FCC 03-80 33 65 Line Sharing and Line Splitting. Based on the evidence in the record, we find, as did the Nevada
No. 03-10 Commission, that Nevada Bell demonstrates that it provides nondiscriminatory access to the high
frequency portion of the loop. Given the low number of orders in Nevada...we examine Pacific Bell's
performance in California. To the extent that there were discrepancies in Pacific Beli's California
performance, with regard to line sharing and line splitting trouble reports after provisioning, such
discrepancies in Pacific Bell's California performance with regard to lie sharing and line splitting trouble
reports after provisioning, such discrepancies do not appear to be competitively significant. Moreover,
as discussed in the high-capacity loop section above, Pacific Bell's new line testing procedures have
fowered the percentage of trouble reports.
SBC NV WC Docket  FCC 03-80 D-27 50  On December 9, 1999, the Commission released the Line Sharing Order, which infroduced new rules
No. 03-10 requiring BOCs to offer requesting carriers unbundied access to the high-frequency portion of local
loops (HFPL.)
SBC NV WC Docket  FCC 03-80 D-27 51 To determine whether a BOC makes line sharing available consistent with Commission rules set out in
No. 03-10 the Line Sharing Order, the Commission examines categories of performance measurements
identified in the Bell Allantic New York and SWBT Texas Orders.
SBC TX CC Docket  FCC 00-65 164 321 As with the aspects of the UNE Remand Order’s revised rule 319 that were not yet in effect at the time
No, 00-238 SWBT filed its application, we conclude that it would be unfair to require SWBT to demonstrate full
compliance with the requirements of the Line Sharing Order in its initial application, at a time well in
advance of the implementation deadline eslablished by the Order.
SBC TX CC Docket FCC 00-65 164 322  We find the depth and scope of this evidence sufficient to overcome the speculative concerns of some
No, 00-238 competing carriers regarding SWBT's line sharing readiness, and reject competing carrier arguments
that the Commission that the Commission should deny SWBT's section 271 application on the basis of
its alleged failure to comply with the requirements of the Line Sharing Order.
Verizon CT CC Docket FCC 01-208 6 10 We focus our analysis in this section on the four ioop types which present issues in controversy under
No. 01-100 this checklist item, beginning with the ordering, provisioning, and maintenance repair of stand-alone x-
DSL-capable loops and digital lcops. We also address linesharing and high capacity loops.
Verizon CT CC Docket FCC 01-208 7 12 Verizon relies mainly on New York performance data 1o support its application in Connecticut, and our

No. 01-100 analysis is based primarily on that data.
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We find that Verizon demonstrates that it provides nondiscriminatory access to the high frequency
portion of the loop. Verizon offers line sharing in Connecticut under its interconnection agreements
and the terms ol its tariff, in accordance with the Commission's Line Sharing Order and Line Sharing
Reconsideration Order. There is currently only one line-sharing arrangement in Verizon's Connecticut
territory, and the Connecticut performance data shows no competitive LEC activity for line shared DSL
services in March and April.

We find that Verizon has demonstrated that it has a line-sharing and line-splitting provisioning process
that affords competitors nondiscriminatory access lo these facilities. In so doing, we acknowledge that
the Massachusetts Depariment also concludes that Verizon complies with this checklist item.

The Department of Justice recognizes that "Verizon is making efforts to resolve its line sharing
implementation difficullies” and the Massachusetts Department urges us to find that Verizon provides
nondiscriminatory access to the high frequency portion of the loop.

We recognize the Depariment of Justice's concerns that some of the line sharing completion interval
data may be inaccurate. Like the Massachusetts Department, however, we conclude that the data
adequately show that Verizon has met its line sharing obligation.

Because the linesharing volumaes in Massachusetts have escalated only recently, however, we look o
Verizor's line sharing performance in New York as well, where line sharing volumes are larger for
additional evidence that Verizon is providing nondiscriminatory access to line sharing. We conclude
that Verizon's fine sharing OSS in New York and Massachusetts uses the same systems and offers the
same functionality. Accordingly, we shall consider Verizon's limited commercial line sharing
performance in Massachusetts.

Our conclusion is based on our review of Verizon's performance for all loop types, which include, as in
past section 271 orders, voice grade loops, hot cut provisioning, x-DSL. capable loops, digital loops,
high capacity loops, as well as our review of Verizon's processes for line sharing and line splitting,

On December 9, 1999, the Commission released the Line Sharing Order, which introduced new rules
requiring BOCs to offer requesting carriers unbundled access to the high-frequency portion of local
loops (HFPL.)

To determine whether a BOC makes line sharing available consistent with Commission rules set out in
the Line Sharing Order, the Commission examines categories of performance measurements
identified in the Bell Atlantic New York and SWBT Texas Orders.



REGION

Verizon

Verizon

Verizon

Verizon

Verizon

Verizon

Verizon

Verizon

ME

ME

ME

NH and DE

NH and DE

NH and DE

NJ

FCC DOCKET FCC

NO.

CC Docket
No. 02-61

CC Docket
No. 02-61

CC Docket
No. 02-81

CC Docket
No. 02-61

WC Docket
No. 02-157

WC Docket
No. 02-157

WC Docket
No. 02-157

WC Docket
No. 02-67

PROCEEDING

FCC 02-187

FCC 02-187

FCC 02-187

FCC 02-187

FCC 02-262

FCC 02-262

FCC 02-262

FCC 02-189

PAGE

31

36

D-27

D-27

62

F-27

F-27

68

PARA

44

51

50

51

105

50

51

136

Our conclusion is based on our review of Verizon's performance for all loop types, which include, as in
past section 271 orders, voice grade loops, xDSL-capable loops, digital loops, and high capacity loops,
and our review of Verizon's processes for hot cuts, line sharing and line splitting.

Based on the evidence in the record, we find, as did the Maine Commission, that Verizon
demonstrates that it provides nondiscriminatory access to the high frequency portion of the loop.
Through March 2002, Verizon had provisioned 800 line sharing orders in Maine for unaffiliated
competitive LECs. Verizon's performance data for lineshared DSI. loops demonstrates that it is in
compliance with the parity and benchmark measures established in Maine.

On December 9, 1999, the Commission released the Line Sharing Order, which introduced new rules
requiring BOGs to offer requesting carriers unbundled access to the high-frequency portion of local
loops (HFPL.)

To determine whether a BOC makes Line Sharing available consistent with Commission rules set out
in the Line Sharing Order , the Commission examines categories of performance measurements
identified in the Bell Atlantic New York and SWBT Texas orders,

Qur conclusion that Verizon complies with checklist item 4 is based on our review of Verizon's
performance for all loop types, which include, as in past 271 orders, voice grade loops, x-DSL capable
loops, digital loops, and high capacity loops, as well as our review of Verizon's processes for hot cuts,
line sharing, and line splitting.

On December 8, 1998, the Commission released the Line Sharing Order , which introduced new rules
requiring BOCs to offer requesting carriers unbundled access to the high-frequency portion of local
loops (HFPL.)

To determine whether a BOC makes line sharing available consistent with Commissian rules set out in
the Line Sharing Order , the Commission examines categories of performance measurements
identified in the Bell Atlantic New York and SWBT Texas orders .

Our conclusion is based on our review of Verizon’s performance for all loop types, which include, as in
past section 271 orders, voice grade Joops, xDSL-capable loops, digital loops, and high capacity loops,
and our review of Verizon’s processes for hot cuts, line sharing and line splitting.



REGION STATE

Verizon

Verizon

Verizon

Verizon

Verizon

Verizon

Verizon

Verizon

NJ

NJ

NJ

NY

PA

PA

PA

PA

FCC DOCKETY FCC

NO.

WC Docket
No. 02-87

WC Docket
No. 02-67

WC Daocket
No. 02-67

CC Docket
No. 99-295
CC Docket
No. 01-138

CC Docket
No. 01-138

CC Docket
No, 01-138

CC Docket
No. 01-138

PROCEEDING

FCC 02-189

FCC 02-189

FCC 02-189

FCC 99-404

FCC 01-269

FCC 01-269

FCC 01-269

FCC 01-268

PAGE

76-77

c-27

C-27

40

40

40

46

PARA

152

50

51

76

77

272
{footnote

)
88

Line Sharning and Line Splitting. We find that Verizon demonstrates that it provides nondiscriminatory
access to the high frequency portion of the loop, and access to nelwork elements necessary for
competing carriers to provide line splitting. Verizon provides line sharing pursuant to its
interconnection agreements and in accordance with our rules. Verizon states that it provides line
sharing to competitive LECS using substantially the same methods and procedures as in the other
states where the Commission has found Verizon to be checklist compliant. According to Verizon, it
had in service approximately 1,800 line sharing arrangements in New Jersey as of February 2002, We
note that Verizon generally has met the relevant performance standards for provisioning, maintaining
and repairing line-shared loops for competitors in New Jersey. We also note that the commenters in
this proceeding do not criticize Verizon's performance with regard to the provisioning, maintenance and
repair of line shared loops.

On December 9, 1999, the Commission released the Line Sharing Order, which introduced new rules
requiring BOCs to offer requesting carriers unbundled access to the high-frequency portion of local
loops (HFPL.)

To determine whether a BOC makes line sharing available consistent with Commission rules set out in
the Line Sharing Order, the Commission examines categories of performance measurements
identified in the Bell Atlantic New York and SWBT Texas Qrders .

The commission did not consider linesharing Check List item.

Qur conclusion is based on aur review of Verizor's performance for all loop types, which include, as in
past section 271 orders, voice grade loops, hot cuts, xDSL-capable loops, digital loops, and high
capacity loops, and our review of Verizon's processes for line sharing and line splitting.

Finally, we note that commenter have not raised any significant issues with voice grade loops, which
comprise the overwhelming majority of loops ordered by competitive LECs. ¥

%2 The record reflects that in Pennsylvania, Verizon has provisioned approximately... 1000 line sharing
arrangements to competitive LECs as of June 21, 2001.

Line Sharing . We find that Verizon demonstrates that it provides nondiscriminatory access 1o the high
frequency portion of the loop, pursuant to its interconnection agreements and in accordance with our
rules. Although ordering volumes have been low, Pennsylvania performance data demonstrate that
Verizon's performance for provisioning and maintaining line-shared DSL loops to competitors is
generally in parity,
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On Decernber 8, 1999, the Commission released the Line Sharing Order , which introduced new rules
requiring BOCs to offer requesting carriers unbundled access to the high-frequency portion of local
loops (HFPL.)

To determine whether a BOC makes line sharing available consistent with Commission rules set out in
the Line Sharing Order , the Commission examines categoties of performance measurements
identified in the Bell Atlantic New York and SWBT Texas orders.

Our conclusion is based on our review of Verizon's performance for all loop types, which include, as in
past section 271 orders, voice grade loops, xDSL-capable loops, digital loops, and high capacity loops,
and our review of Verizon’s processes for hot cuts, line sharing and line splitting.

Based on the evidence in the record, we find, as did the Rhode Island Commission, that Verizon
demonstrates that it provides nondiscriminatory access to the high frequency portion of the loop.
Through September 2001, Verizon had completed approximately four line sharing orders in Rhode
Istand for unaffiliated competitive LECs and the Rhode Isiand performance data show almost no
competitive LEC activity for lineshared DSL services in September or Oclober. Although there has
been very little ordering activity in Rhode Istand for line sharing for the months reported, there has
been much ordering activity in Massachusetts during the same period of time. Verizon's
Massachusetts performance data demonstrate that it is provisioning lineshared DSL loops to
competitors at parity with its own retail provisioning, and that its maintenance and repair performance
is also acceptable.

Qur conclusion is based on our review of Verizon's performance for all loop types, which include, as in
past section 271 orders, voice grade loops, hot cut provisioning, x-DSL capable loops, digital loops,
high capacity loops, as well as our review of Verizon's processes for line sharing and line splitting,

Line Sharing and Line Splitting. Covad argues that Verizon discriminates against competitors by
refusing to provision UNE shared loops for customers served by resale voice providers. Covad
complains that when it submits orders for UNE line shared loops for customers served by resellers of
Verizon's voice service, Verizon refuses to provision the line sharing UNE, returning a rejection notice
indicating "third party voice." We disagree with Covad that Verizon is obligated to provide access to
the high frequency portion of the loop when the customar's voice service is being provided by a
reseller, and not by Verizon.

On December 9, 1998, the Commission released the Line Sharing Order, which introduced new rules
requiring BOCs to offer requesting carriers unbundled access to the high-frequency portion of local
loops (HFPL.)
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To determine whether a BOC makes line sharing available consistent with Commission rules set out in
the Line Sharing Order, the Commission examines categories of performance measurements
identified in the Bell Atfantic New York and SWBT Texas Orders .

Our rules do not require incumbent LECs to provide access lo the high frequency portion of the loop
when the incumbent LEC is not providing voice service over that loop. We disagree with Covad that
Verizon is still considered the voice provider when a reseller is providing resold voice service to an end
user customer. We agree, therefore, with Verizon that it is not required to provide access to the high
frequency portion of the loop under these circumstances. We note that Verizon does permit the resale
of its DSL service over resold voice lines so that customers purchasing resold voice are able to obtain
DSL services from a provider other than Verizon.

Our conclusion is based on our review of Verizon's performance for all loop types, which include, as in
past section 271 orders, voice grade loops, xDSL-capable loops, digital loops, and high capacity loops,
and our review of Verizon's processes for hot cuts, line sharing and fine splitting.

Based on the evidence in record, we find, as did the Vermont Board, that Verizon demonstrates that it
provides nondiscriminatory access io the high frequency portion of the loop.






Before the

FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554

In the Matter of

Joint Application by BellSouth Corporation,

BellSouth Telecommunications, Inc.,
and BellSouth Long Distance, Inc. for

Provision of In-Region, InterL ATA Services

in Florda and Tennessee

WC Docket No.

BRIEF IN SUPPORT OF APPLICATION BY BELLSOUTH FOR PROVISION
OF IN-REGION, INTERLATA SERVICES IN FLORIDA AND TENNESSEE

JAMES G. HARRALSON

LISA S. FOSHEE

JIMO. LLEWELLYN
4300 BeliSouth Center
675 West Peachtree Street
Atlanta. GA 30373

JONATHAN B. BANKS
1133 21st Street, N.W., Room 900
Washington, D.C. 20036

GUY M, HICKS
333 Commerce Street
Suite 2101
Nashville, TN 37201-3300

NANCY WHITE

150 S, Monroe Street

Suite 400

Tallahassee, FL. 32301
Counsel for BellSouth Corporation and
BellSourh Telecommunmications, Inc.

September 20, 2002

MICHAEL K. KELLOGG

SEAN A. LEV

LEO R. TSAO
KELLOGG, HUBER, HANSEN,

TODD & EVANS, P.L.L.C.

1615 M Street, N.W., Suite 400
Washington., D.C. 20036
(202) 326-7900

JEFFREY S. LINDER
SUZANNE YELEN
WILEY REIN & FIELDING, LLP
1776 K Street, NW,
Washington, D.C. 20006
Counsel for BellSouth Corporation.
BellSouth Telecommunications, Inc., and
BellSouth Long Distance, Inc.

HARRIS R. ANTHONY
400 Perimeter Center Terrace, Suite 350
Atlanta, GA 30346

Counsel for BellSouth Long Distance, Inc.



BeliSouth, September |, 2002
Florida/Tennessee Application

TABLE OF CONTENTS

INTRODUCTION AND EXECUTIVE SUMMARY ..ot 1
L THE STATE PROCEEDINGS ...ttt 5
A FROTIAA oottt ettt et me s see e enbsanseneas 6
B. T ONNESSEE .ottt r s 10
I BELLSOUTH SATISFIES THE REQUIREMENTS OF TRACK A IN BOTH
FLORIDA AND TENNESSEE ...ttt 12
1. BELLSOUTH HAS ADOPTED COMPREHENSIVE AND RELIABLE
STATE-APPROVED PERFORMANCE MEASUREMENTS ..o 14
IV, BELLSOUTH SATISFIES ALL REQUIREMENTS OF THE COMPETITIVE
CHECKLIST IN FLORIDA AND TENNESSEE ..o 16
A. Checklist Item 11 IntercOnNeCON .o vvceeeeiiiieeeeee et 16
1. Methods of Interconnection ... 18
2. Nondiscriminatory Access to Interconnection Trunks .....ooooooiiioiiiinnn, 20
3. COlIOCAION ..ottt 21
B. Checklist Item 2: Nondiscriminatory Access to Unbundled Network
EIEMIENTS. oottt er ettt en s a et e ne 23
1. Access 10 UNES Generally. .ot 25
2. UNE CombInations ... 25
3. Pricing of Unbundled Network Elements......coocooviviveivcvccin oo 27
4, Nondiscriminatory Access 10 OSS. et eeeeeee e 38
a. Regionality ... 41
b. Independent Third-Party Testing ... 42
c. Change Management PrOCESS ....cccovveeeieeeiiieieeeceeeicecesesee e 47
d. BellSouth™s SyStems ..o e 62

-

1 Pre-Ordering Functions.....ccooeeiecenieeveeeeeseeeeeevceve e 63



C.

G.

H.

BellSouth, September 20, 2002
Florida/Tennessee Application

il. Ordering and Provisioning Functions .........c.oooveeeeerinn. 66

. Manual Interfaces.......cooeiiiiieee e 76

1v. Maintenance and Repair Functions......c..ccoeccenmvuevenennnn. 78

V. BIHNG ottt 80

vi. Support for CLECS oo 81

Checklist Item 3: Poles, Ducts, Conduits, and Rights-of-Way ..o 82

Checklist Item 4: Unbundled Local LOOPS cvvvvieiiiiiecennee 83

l. Stand-Alone LOOPS ..ottt e 85

a. HOTCULS oottt ek a et tn s e nas s 86

b. Stand-Alone Loop Performance .......ccooeeeveeeviiiieeeeee e 88

c. High-Speed Digital LoopS ..ot 90

2. Access 10 Subloop Elements ..o N

3. Access to xDSLE-Capable Loops oo 92

4. ISDN-BRI Loop Provisioning ..ot 95

5. L0 Sharing. ..ot ns 96

6. Line SPHIENG oot ste sttt et eectneeteeeseeneres 9%

Checklist Item 3: Unbundled Local Transport..........ccoeevviiiiiiiiceiiiiiceceeeecin 99

Checklist Item 6: Unbundled Local SWitching......ooccooovieeeieccci e 101
Checklist Item 7: Nondiscriminatory Access to 911, E911, Directory

Assistance. and Operator Call Completion Services ....ooovvveeeveeiercevieceen, 102

1. G171 and EF1T ServiCeS...viiiriieioiiieie et eter et eve e serennas 103

2. Directory Assistance/Operator Services ...o....ooovvrvinnreceeeeieersreeeeeeeeenan, 103

Checklist [tem 8: White Pages Directory Listings for CLEC Customers........... 104

Checklist Item 9: Nondiscriminatory Access to Telephone Numbers............... 105

Checklist Item 10: Nondiscriminatory Access to Signaling and
Call-Related Databases ..o evs e 106



BellSouth, September 20, 2002
Florida/Tennessee Application

K. Checklist Item 11: Number Portability .....ooooeeeiiecc e 107
L. Checklist Item 12: Local Dialing Parity ..o 109
M. Checklist Item 13: Reciprocal Compensation.......co i 110
N. Checklist Item 14: ReSaIE vt s 111

V. BELLSOUTH’S ENTRY INTO THE INTERLATA SERVICES MARKET IN
FLORIDA AND TENNESSEE WILL PROMOTE COMPETITION AND

FURTHER THE PUBLIC INTEREST ..ot 113

A. Consumers Clearly Benefit from Bell Company Entry into the In-Region.
TNETLATA MArKE ..o oottt s et sab e e s 115
B. Performance Remedy Plans ..o 117
Vi. BELLSOUTH’S COMPLIANCE WITH SECTION 272 ..o 119
CONCLUSTON ..ottt ettt es e ee s e s e b e be e sse s e senanan s e e s are s e e rnanssesnas 120

1i



BellSouth, September 20, 2002
Florida/Tennessee Application

in various negotiated and arbitrated interconnection agreements, BellSouth continues to offer
nondiscriminatory access to poles, ducts, conduits, and rightis-of-way within reasonable time
frames in both Florida and Tennessee. See Milner Aff 4 89 & Exh. WKM-4. BellSouth’s
provision of this checklist item to CLECs in Florida and Tennessee is no different than in
Georgia and Louisiana or any of the five states covered by BellSouth’s recently approved
application. See id See also FPSC Staff Checklist Rec. at 114, 118; TRA Trans. at 21-22.

BellSouth’s satisfaction of Checklist Item 3 is borne out by the fact that CLECs are
executing license agreements and requesting access to BellSouth’s poles. ducts, conduits, and
rights-of-way in Florida and Tennessee in numbers proportional to Georgia and Louisiana. As of
August 15, 2002, 61 CLECs have executed license agreements for access to BellSouth’s poles,
ducts, conduits, and rights-of-way in Florida, and 35 have executed such agreements in
Tennessee. Milner 4ff. $90. As of the same date, 23 of the Florida CLECs with license
agreements had made 380 applications for access to BellSouth’s poles, ducts, conduits, and
rights-of-way; 16 Tennessee CLECs had made 728 applications for access. Jd

In sum, BellSouth plainly satisfies the requirements of Checklist Item 3. Indeed,
BellSouth’s compliance is so clear that no party challenged that conclusion during the Florida or
Tennessee state proceedings. See Ruscilli’Cox Joint Aff 93 n.3. Nor did any party dispute
BellSouth’s compliance with this checklist item in the recent Georgia/Louisiana and Five State
proceedings before this Commission. GA/LA Order § 278; Five State Order % 270,

D. Checklist Item 4: Unbundled Loeal Loops

As the Commission found in the GA/LA Order, BellSouth “provides unbundled local
loops in accordance with the requirements of section 271 and [Commission] rules.” GA/LA

Order § 218. See also Five State Order § 232. Because BellSouth provides nondiscriminatory
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access to unbundled local loops in Florida and Tennessee in substantively the same manner as in
the other seven states in BellSouth’s region that have already received section 271 approval, that
finding is similarly true of this Application. See Milner Aff € 91. BellSouth fully complies with
all of its obligations under this checklist item. See FPSC Staff Checklist Rec. at 119, 132-40;
TRA Trans. at 23-24.

BellSouth has a concrete and specific legal obligation in both Florida and Tennessee to
provide local loop facilities on an unbundled basis, the terms of which are set forth in
BellSouth’s SGATs and in interconnection agreements with multiple CLECs. See Ruscilli’Cox
Joint Aff. ©4 8-9. As in the seven states for which BellSouth has already received section 271
approval, BellSouth provisions high-quality loops in a timely manner in both Florida and
Tennessee, and has demonstrated its ability to satisfy all levels of reasonable customer demand.
Moreover, BellSouth utilizes the same processes and procedures for the pre-ordering, ordering,
and provisioning of xDSL-capable loops and related services throughout its region that the
Commission examined and found nondiscriminatory in BellSouth’s previous 271 applications.
BellSouth has also complied fully with its obligations under the Line Sharing Order.’® the Line
Sharing Reconsideration Order.”’ and the UNE Remand Order.

BellSouth offers CLECs local loop transmission from the central office to the customer’s

premises. unbundled from local switching and other services. As of July 31, 2002, BellSouth

*% Third Report and Order in CC Docket No. 98-147, Fourth Report and Order in CC
Docket No. 96-98, Deployment of Wireline Services Offering Advanced Telecommunications
Capability, 14 YCC Red 20912 (1999) (“Line Sharing Order™), vacated and remanded, United
States Telecom Ass'n v. FCC, 290 F.3d 415 (D.C. Cir. 2002).

** Third Report and Order on Reconsideration in CC Docket No. 98-147, Fourth Report
and Order on Reconsideration in CC Docket No. 96-98. Third Further Notice of Proposed
Rulemaking in CC Docket No. 98-147, Sixth Further Notice of Proposed Rulemaking in CC
Docket No. 96-98, Deployment of Wireline Services Offering Advanced Telecommunications
Capability, 16 FCC Red 2101 (2001) (“Line Sharing Reconsideration Order™).
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had provisioned 166.168 loops in Florida and 50,886 in Tennessee. See Milner Aff. § 98.
Overall, throughout BellSouth’s region, BellSouth has provisioned more than 400,000 loops.
See id.

1. Stand-Alone Loops

In both Florida and Tennessee, BellSouth offers a variety of loop types to CLECs,
including SL1 voice grade loops, SL2 voice grade loops, 2-wire ISDN digital grade loops, 56 or
64 kbps digital grade loops, 4-wire DS1 loops, and various high-capacity and xDSL-capable
loops. See Milner Aff. % 96.°° In addition, BellSouth provides CLECs with unbundled loops in
those instances where the customer was previously served by IDLC. See id §99. CLECs can
access unbundled loops at any technically feasible point, and BellSouth provides access to all the
features, functions, and capabilities of the loop. See id % 92: New York Order €4 273, 275.
CLECs seeking additional loop types can take advantage of BellSouth’s BEFR process.  See
Milner Aff % 97, Ruscilli’Cox Joint Aff. € 12-13.

As demonstrated below, comprehensive performance data demonstrate that BellSouth’s
processes and procedures for the ordering. provisioning, and maintenance of unbundled loop
facilities offer CLECs in both Florida and Tennessee a meaningful opportunity to compete in the
local service market. See GA/LA Order €9 224, 228 (analyzing BellSouth’s compliance with
Checklist Item 4 through performance measurements covering order processing timeliness,
installation timeliness, missed installation appointments, installation quality, and the timeliness

and quality of maintenance and repair functions).

% Both SL1 and SL.2 are voice grade loops, but SL2 loops are designed. SL2 loops come
with test points for mechanized trouble isolation (SMAS points), and the CLEC gets a Detailed
Layout Record ("DLR™) depicting the composition of the loop (what cable and pair, gauge,
length to crossbox, etc.).
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BellSouth’s SQM plans in Florida and Tennessee are disaggregated by loop type. As
demonstrated in the affidavit of Alphonso Varner and its exhibits, and as further demonstrated
below, those plans provide highly disaggregated data for different loop types — including data for
analog loops (designed and nondesigned, and with and without LNP), various kinds of digital
loops. xDSL loops, and line-shared loops. BellSouth’s performance in the pre-ordering,
ordering, and provisioning of unbundled loops, as captured by these comprehensive measures,
demonstrates that CLECs have nondiscriminatory access to local loop transmission. See
generally Varner Aff. Exhs. PM-2 9§ 106-161 (Florida), PM-3 €9 104-159 (Tennessee).

a. Hot Cuts

BellSouth provides nondiscriminatory access to hot-cut loops in Florida and Tennessee in
accordance with the Commission’s standards, utilizing the exact same hot-cut processes and
procedures that the Commission approved in its Five State and GA/LA Orders. Sce GA/LA
Order 9 220: Five State Order § 234. Specifically, BellSouth performs coordinated conversions
in a timely manner, with minimal service disruption, and with few troubles following
installation.  See GA/LA Order § 220; Five State Order € 234.

BellSouth has developed three different hot-cut processes, allowing CLECs to select the
particular method that best fits their business plan and their customers’ needs. Two of these
processes (the time-specific cutover and the non-time-specific cutover) involve order
coordination between BellSouth and the requesting CLEC, while the third process (the date-
specific cutover) does not involve any such coordination. See Milner Aff €9 124-125. In the
third method, the CLEC simply specifies a date for the desired conversion to occur. See id

9 126.
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The time-specific and non-time-specific processes are largely analogous: the difference
is the time for determining the cutover. When a CLEC places an order for a time-specific
conversion, the CLEC simultaneously selects the date and time for the desired conversion. See
id. § 124. For a non-time-specific conversion. the CLEC selects only the cutover dafe at the time
it places the original order. See id. 9 125. Then, within 24 to 48 hours of that cutover date,
BellSouth and the CLEC jointly select a mutually acceptable time for the coordinated conversion
to occur. /d

The Commission has noted that “[t]he ability of a BOC to provision working, trouble-free
loops through hot cuts is critically important in light of the substantial risk that a defective hot
cut will result in competing carrier customers experiencing service outages for more than a brief
period.” Texas Order § 256. As in the seven states for which BellSouth has already received
271 approval, BellSouth’s performance data for Florida and Tennessee demonstrate that it is
doing exceptionally well in performing this “critically important™ task.

In Florida, between May and July 2002, BellSouth met or exceeded every benchmark for
each of the hot-cut submetrics. See Farner 4ff0 Exh. PM-2 §156. BellSouth provisioned 99.9%
of scheduled conversions on time. and in fewer than 15 minutes, during this three-month time
period. See id. Exh. PM-2 995,157 (B.2.12). BellSouth also performed these cutovers with less
than 1% of service outages each month. See id Exh. PM-2 Attachs. 1-3 (B.2.12.2, B.2.16.2).
This is far superior to the applicable standard. See KS/OK Order € 204: New York Order 1 302.
In addition, CLECs reported trouble on only 1.2% of converted circuits (B.2.17), which is well-
within the benchmark established by BellSouth’s SQM and in line with this Commission’s

standards. See Varner Aff. Exh. PM-2 € 161.
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BellSouth’s Tennessee performance is also excellent, meeting or exceeding every
benchmark for each of the hot-cut submetrics. See id. Exh. PM-3 4 151. From May through
July 2002, BellSouth completed 809 of the 809 scheduled conversions on time between May and
July 2002. See id. Exh. PM-3 9152 (B.2.12). BellSouth performed these cutovers with less than
1% of service outages each month, again exceeding the applicable standard. See id Exh. PM-3
Attachs. 1-3 (B.2.12.2, B.2.16.2). During that time period, CLECs reported trouble on only 31
of 509 provisioned circuits, meeting the benchmarks in two out of three months. See Varner Aff
Exhs. PM-3 € 156.%"

There can be no serious dispute that BellSouth satisfies this Commission’s standards for
hot cuts in Florida and Tennessee. See GALA Order $§220-221 (BellSouth demonstrates
compliance by providing hot cuts in a timely manner. at an acceptable level of quality, with
minimal service disruptions, and with a minimum number of troubles following installation):
Five State Order € 234.

b. Stand-Alone Loop Performance

In reviewing a BOC’s performance for stand-alone loop provisioning, the Commission
focuses upon the following categories: (i) installation timeliness; (ii) installation quality; and
(iii) the quality of maintenance and repair functions. See GA/LA Order §224. In both Florida
and Tennessee. across all loop types, BellSouth’s performance has been excellent.

BellSouth provisions high-quality, unbundled voice-grade loops in a timely manner,
affording CLECs serving end users in Florida and Tennessee a meaningful opportunity to

compete. In Tennessee, between May and July 2002, reported performance data for analog loops

" In July 2002. an inadvertent central office error disconnected 9 lines after they had

been accepted by the CLEC. Once identified, these lines were immediately put back in service.
See Varner Aff. Exh. PM-3 ¥ 156.

89



BeliSouth, September 20, 2002
Florida/Tennessee Application

demonstrate that BellSouth has consistently met or exceeded the parity standard for both order
completion intervals (or “OCls™) (B.2.1.8, B.2.1.9) and the percentage of missed installation
appointments (B.2.18.8, B.2.18.9). See Varner Aff. Exh. PM-3 99 134, 137. In Florida, during
that same time period, BellSouth met or exceeded the retail analogues for 11 of the 16 OCI
submetrics with CLEC activity,™ and all 16 submetrics with CLEC activity for percentage of
missed installation appointments. See id. Exh. PM-2 €9 139, 142.

The quality of BellSouth’s loop provisioning. as well as the timeliness and quality of its
maintenance and repair services, has been solid in both Florida and Tennessee. See id. Fxhs.
PM-2 € 143-148, PM-3 €9 138-143. In the few instances in which BellSouth missed an
installation quality submetric, the small volume of trouble reports precluded a meaningful
comparison to the retail analogue. See id. Exh. PM-2 € 143. For those 1-30 (troubles within 30
days of installation) submetrics for which there are sufficient volumes to offer a statistically
significant portrait of BellSouth’s performance, BellSouth has consistently met the parity
standard. See id. Exhs. PM-2 4143, PM-3 9138 (B.2.19.8.1.1) (2-wire analog loop design/<10
circuits/dispatch).

For designed two-wire analog loops, between May and July 2002, in both Florida and
Tennessee, BellSouth met a greater percentage of maintenance and repair appointments for
CLEC customers than it did for its own retail customers (B.3.1.8). See id Exhs. PM-2 €146

(6 of the 6 submetrics in Florida), PM-3 § 142 (5 of the 6 submetrics in Tennessee). For non-

%2 CLEC orders in these submetrics are scheduled based on the standard ordering guide,
which carries a minimum four-day interval for these orders. See Varner Al Exh. PM-2 9139,
The retail analogue for the majority of CLEC orders in these measurements, however, is
residence and business (POTS) type orders, which are scheduled based on the due date
calculator, and thus may be scheduled and completed in less than one day. See id. Thus, these
misses do not raise any systemic issues.
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designed two-wire analog loops, BellSouth met all 6 submetrics in Tennessee. See id Exh. PM-
3 €143 (B.3.1.9).” And. in both states. BellSouth completed maintenance and repair work for
both design and non-design analog loops in substantially less time for CLEC loops than for
BellSouth’s own retail customers (B.3.3.8, B.3.3.9). See id Exhs. PM-2 9149, PM-3 ¢ 144.
Finally, with respect to both design and non-design analog loops, BellSouth provides high-
quality maintenance and repair services, such that CLEC customers generally suffered a lower
percentage of repeat troubles than did BellSouth retail customers. See id. (B.3.4.8. B.3.4.9).
. High-Speed Digital Loops

BellSouth has provisioned high-quality DS1 loops in a timely manner to CLECs in both
Florida and Tennessee, and, though rarely ordered, BellSouth continues to offer unbundled loops
of greater transmission capacity. In Florida, BellSouth met 7 of the 10 submetrics with CLEC
activity between May and July 2002, missing only 29 of the more than 1.200 scheduled
appointments for provisioning digital loops. See Varner Aff Exh. PM-2 € 153 (B.2.18). In
Tennessee. BellSouth met or exceeded the retail analogues for 4 of the 6 submetrics with CLEC
activity in May through July 2002, missing only 46 of the 603 scheduled appointments for

provisioning digital loops within that same time period. See id T 148. Moreover, as was the

*¥ In Florida, BellSouth met the retail analogue requirement for 3 of the 6 submetrics that
had CLEC activity in May through July 2002. See Varner Aff. Exh. PM-2 § 147. For the May
“Dispatched” measurement, 60 of the 104 total missed appointments were due to wet or
damaged feeder cable, while another 16 were missed by less than one hour. For the May “Non-
Dispatched™ measurement, two of the six missed appointments were missed by less than 30
minutes each. while the other four missed appointments were due to improper order close-out
procedures associated with a multi-trouble order for the same customer. Maintenance
technicians have been retrained on appropriate order close-out procedures. There were 18 total
missed appointments for the Non-Dispatched measurement in July. Two of the 18 were closed
as Test OK/Found OK, and 15 of the remaining 16 were the result of two multiple troubles — one
involving five circuits and the other involving 10 circuits. See id.
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case in both states, the majority of these missed appointments were caused by facility issues that
required construction to add facilities. See id. Exhs. PM-2 4 153, PM-6 ¢ 148,

The average OCI for DS1 loops has also been substantially shorter for CLECs than it has
been for BellSouth retail customers. See id. Exhs. PM-2 151, PM-3 9 146 (B.2.1.18. B.2.1.19).
In Tennessee, BellSouth met or exceeded the retail analogues for 6 of the 6 submetrics with
CLEC activity in the months of May through July 2002 for both the digital loops < & => DS].
See id. Exh. PM-3 4 144, In Florida, BellSouth met or exceeded the retail analogues for 3 of the
9 submetrics with CLEC activity in the months of May through July 2002 for both the digital
loops < & => DS1. See id Exh. PM-2 § 151. The misses, however. were the result mainly of
differences between the product mix of CLEC orders and the retail analogue. Specifically, mre
than one-half of CLEC orders in this measurement were Unbundled Digital Channel (“UDC™)
circuits, which are designed circuits that require approximately 10 days completion, compared to
the retail analogue. which is heavily weighted toward ADSL circuits requiring approximately 4

: L
days completion. See id.**

' With respect to the number of provisioning troubles within 30 days, BellSouth in
Florida met or exceeded the retail analogues for 3 of the 9 submetrics with CLEC activity in May

through July 2002. Sece Varner Aff Exh. PM-2 § 154. Three of the six misses were in the “<

Circuits / Dispatch™ orders. See id. The majority of the missed submetrics for these measures
were caused by defective plant facilities, CO wiring problems. or Test OK/Found OK reports.
See id. Similarly. BellSouth in Tennessee met or exceeded the retail analogues for 2 of the 6
submetrics with CLEC activity in May through July 2002. See id. Exh. PM-3 4 149. There were
2 missed submetrics in May and June for digital loops <DS1 and 2 missed submetrics in June
and July for digital loops =>DS1. See id  The <DS1 loops showed greater than 20% of the
reports being closed as “no trouble found™ with the =>DS1 having approximately 40% of the
reports closed as “no trouble found.” See id The remainder of the reports were spread equally
between the outside facilities and the equipment within the central office. See id. In both states,
however, no trends or systemic installation issues were identified for these items. Sce id. Exh.
PM-2 § 154, PM-3 € 149.
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2. Access to Subloop Elements

In addition to the unbundled loops themselves, BellSouth offers CLECs the same
nondiscriminatory access to subloop elements in Florida and Tennessee that it offers in its other
states. See Milner Aff. § 107. The subloop UNE has been defined as a portion of the local loop
that can be accessed at accessible points on the loop. See id  This includes any technically
feasible point near the customer’s premises (such as the pole or pedestal, the network interface
device, or minimum point of entry to the customer’s premises), the feeder distribution interface.
the Main Distributing Frame. remote terminals, and various other terminals. See id  BellSouth
offers the following subloop elements: loop concentration/multiplexing; loop feeder: loop
distribution; intrabuilding network cable; and network terminating wire. See id. Moreover,
CLECs can request additional subloop elements via the BFR process. See id. As of July 31,
2002, BellSouth has provided CLECs 587 unbundled loop distribution subloop elements region-
wide. of which 566 are in Florida. See id. §108. CLECs in Tennessee have not purchased the
unbundled loop distribution subloop elements. See id

3. Access to xDSL-Capable Loops

As the Commission previously found, “BellSouth demonstrates that it provides xDSL-
capable loops in accordance with the requirements of checklist item 4.” GA4/L4 Order 9 228.
See also Five State Order § 236. BellSouth utilizes the same nondiscriminatory processes and
procedures for the pre-ordering, ordering, and provisioning of xDS1.-capable loops and related
services in Florida and Tennessee as it does in the other states in BellSouth’s region, offering
CLECs a meaningful opportunity to compete in the advanced services market. As BellSouth
explained in its previous section 271 applications, because the various flavors of xDSL have
different technical prerequisites and disparate tolerance for disturbing devices, CLECs requested

that BellSouth create xDSL loop offerings with distinct parameters. In response to these
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requests, BellSouth developed a variety of unbundled loop types for CLECs to choose from.
Because BellSouth signed interconnection agreements obligating it to continue provisioning
these different loop types, however, multiple product offerings have been and remain available
over time. The historical evolution of BellSouth’s specific xDSL loop offerings — which
currently include the ADSL-capable loop; HDSL-capable loop; ISDN loop; Unbundled Digital
Channel (“UDC™); Unbundled Copper Loop (“UCL™). Short and Long; and UCL-Nondesign
(“UCL-ND") - is recounted in Exhibit WKM-5 to the affidavit of W. Keith Milner.*

BellSouth also performs loop conditioning as requested, regardless of whether BellSouth
offers advanced services to the end-user customer on that loop. CLECs may select the precise
conditioning (i.e.. loop modification) that they desire on their loop and will pay only for the level
of conditioning selected. See Milner Aff. 4 104 & Exh. WKM-3 € 24. Through BellSouth’s
Unbundled Loop Modification ("ULM?) process, a CLEC can request that BellSouth modify any
existing loop to be compatible with the CLEC"s particular hardware requirements. See id Exh.
WKM-5 ¢ 24,

Under the direction of its in-region state commissions, BellSouth has also developed
comprehensive, disaggregated performance metrics that capture its performance in the pre-
ordering. ordering, and provisioning of xDSL-capable loops and related services. In both Florida
and Tennessee. BellSouth’s performance has been nondiscriminatory across each of the
categories upon which this Commission has focused its attention: (i) order processing

timeliness; (ii) installation timeliness; (iii) missed installation appointments; (iv) installation

% As of July 31, 2002, BellSouth has provisioned the following volumes of xDSL-
capable loops in Florida: 5.170 2-wire ADSL loops; 141 2-wire HDSL loops; 263 UCL (Long
and Short) loops: and 5,301 UDC loops. In Tennessee. BellSouth had provisioned the following
volumes of xDSL-capable loops: 1.698 2-wire ADSL loops; 46 2-wire HDSL loops; 425 UCL
(Long and Short) loops: and 1,099 UDC loops. See Milner Aff. § 96.
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quality: and (v) quality and timeliness of maintenance and repair. See (GA/LA Order 4 228.
BellSouth’s comprehensive performance data clearly support the conclusion that BellSouth
provides nondiscriminatory access to xDSL-capable loops and related services in compliance
with Checklist lItem 4.

In both Florida and Tennessee, across all five of the relevant categories and across each
of its xDSL-related metrics, BellSouth’s performance has been excellent. BellSouth returns
.MU to CLECs in substantially the same time and manner as it is available to BellSouth’s
personnel. See Stacy Aff. 4 365. In Florida, BellSouth returned timely responses for 91% of the
12,087 CLEC requests for electronic loop make-up information during the period May through
July 2002, See Varner Aff. Exh. PM-2 § 82 (F.2.2). In Tennessece, BellSouth returned timely
responses for 94% of the 2,392 CLEC requests. See id. Exh. PM-3 € 79. A root-cause analysis
identified a DOM system queuing problem that resulted in longer responses for both CLECs and
BellSouth alike. After BellSouth corrected the problem on June 27, it met the relevant
benchmark — 95% in 1 minute — in July 2002 in both Florida and Tennessee. See id Exhs, PM-2
€ 82 & Attachs. 1-3 (99.1% in Florida). PM-3 € 79 & Attachs. 1-3 (99.6% in Tennessee).

BellSouth additionally installs high-quality xDSL-capable loops in a timely manner in
Florida and Tennessee. BellSouth provisions xDSL-capable loops well within the seven-day
benchmark established in 1ts state-approved performance plans, see id Exhs. PM-2 4 111, PM-3
§ 108 (B.2.2), and BellSouth has met or exceeded the applicable parity standard for missed
installation appointments in May through July 2002, id FExhs. PM-2 § 115, PM-3 €112
(B.2.18.5). Once provisioned, CLEC-ordered xDSL-capable loops cxperience few technical

problems. Between May and July 2002, BellSouth met or exceeded the parity standard for
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trouble reports within 30 days of installation for all submetrics in Tennessee and Florida. Jd
Exhs. PM-29 117, PM-3 9113 (B.2.19.5).

When CLECs did experience trouble on xDSL-capable Joops, BellSouth handled the
troubles in substantially less time than it handled the troubles for its retail units (B3.3.3.3). See id.
Exhs. PM-2 € 124, PM-3 § 120. BellSouth consistently made a greater percentage of repair
appointments for CLECs than for its own retail customers, see id Exhs. PM-29 120, PM-39 116
(B.3.1.5). and provided superior quality repair service, as C LECs suffered fewer repeat troubles,
see id Exhs, PM-2 9123, PM-3 9121 (B.3.4.3).

4. ISDN-BRI Loop Provisioning

BellSouth’s performance in provisioning ISDN-BRI loops has also been excellent across
each of the categories to which this Commission has directed its attention. See GA/LA Order
€ 230 (“BellSouth provides ISDN loops to competitors in Georgia and Louisiana in accordance
with the requirements of checklist item 4.7); Five State Order % 238. In both Florida and
Tennessee, BellSouth has met or exceeded the parity standard for ISDN-BRI loops for average
OCl, see Varner Aff- Exhs. PM-2 1129, PM-3 § 124 (B.2.1.6.3), and for meeting installation
appointments during each month from May through July 2002, see id. Exhs. PM-2 § 131, PM-3
« 126.

With respect to the customer trouble report rate, in Tennessee, BellSouth met the retail
analogue comparison for 6 of the 6 submetrics during the May through July 2002 time period.
See id Exh. PM-3 §129. Although BellSouth in Florida missed the retail analogue comparison
for 3 of the 6 submetrics during the May through July 2002 time period, a large proportion of the
reported troubles were due to defective cable pairs or circuit cards that had to be reseated. See
id Exh. PM-2 ¥ 134. Moreover, CLECs in Florida reported 157 troubles for the 6,643 lines in

service for this submetric in May 2002, 168 troubles for the 6,570 lines in service in June 2002,
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and 193 troubles for the 6,557 lines in service in July 2002. See id. Thus, because both CLECs
and BellSouth retail averaged over 97% trouble free service (including both dispatched and non-
dispatched orders) in May through July 2002, CLECs were not denied a meaningful opportunity
to compete. See id.

When CLECs do experience troubles, BellSouth has provided timely and high-quality
maintenance and repair services. In both Florida and Tennessee. BellSouth routinely meets or
exceeds the parity standard for missed repair appointments, see id. Exhs. PM-2 ¢ 133, PM-3
€ 128 (B.3.1.6), average maintenance duration, see id. Exhs. PM-2 €135, PM-3 ¢ 130 (B.3.3.6),
and percent repeat reports within 30 days, see id. Exhs. PM-2 9 136. PM-3 § 131 (B.3.4.6).

5. Line Sharing

BellSouth has implemented line sharing in both Florida and Tennessee in full compliance
with the terms of the Line Sharing Order and the Line Sharing Reconsideration Order. allowing
CLECs to offer high-speed data service to BellSouth voice customers. See Milner Aff. 99 111,
120 & Exh. WKM-6. Specifically. line sharing is available to a single requesting carrier on
Joops that carry BellSouth’s POTS so long as the xDSL technology deployed by the requesting
carrier does not interfere with the analog voice-band transmissions. See id Exh. WKM-6 ¢ 3.
BellSouth allows line-sharing CLECs to deploy any version of xDSL that is presumed acceptable
for shared-line deployment in accordance with Commission rules and that will not significantly
degrade analog voice service. See id. At the request of the data CLECs, BellSouth voluntarily
provides line splitters in 96-line unit, 24-line unit, and 8-line unit complements in Florida, and in
96-line unit., 24-line unit, and 1-line unit complements in Tennessee. See id. § 17. BeliSouth
utilizes the exact same processes and procedures for the pre-ordering, ordering, and provisioning
of line-shared loops in Florida and Tennessee as it follows in each of the seven states for which

BellSouth has received interLATA authority. See id € 19. Accordingly, the Commission’s
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conclusion that “BellSouth offers line sharing in Georgia and Louisiana . . . in accordance with
the requirements of the Line Sharing Order and the Line Sharing Reconsideration Order,”

GA/LA Order § 238; Five State Order % 248, applies with equal force here.
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BellSouth developed its line-sharing product in a collaborative effort with CLECs and is
continuing to work cooperatively with CLECs on an ongoing basis 10 resolve issues as they arise.
See Milner Aff. 9 115 & Exh. WKM-6 99 6-15. BellSouth invited all interested CLECs to
collaborative mectings beginning in January 2000. and 12 CLECs participated in these meetings.
See id Exh. WKM-6 § 6. The participants agreed to form several working collaborative teams to
develop processes and procedures for central-office-based line sharing, which were then
implemented, tested, and improved. See id. As a result of these efforts, BellSouth was able to
implement commercial line sharing by this Commission’s June 6, 2000 deadline. See id. €% 6-
13. As of July 2002, BellSouth had provisioned 2.850 line-sharing arrangements in Florida, 931
line-sharing arrangements in Tennessee, and 9.770 such arrangements region-wide. See Milner
Afff €112,

The pre-ordering, ordering. provisioning, and maintenance and repair processes for the
line-sharing product are very similar to the processes for xDSL-capable loops. /d. Exh. WKM-6
€0 20-27. CLECs obtain access to LMU in the exact same manner whether they are seeking to
obtain an xDSL-capable loop or the high-frequency portion of the loop. /d. $920-21. As
BellSouth has demonstrated, it offers access to the exact same LMU available to and used by its
retail personnel. and in the same time and manner. See Stacy Afff 9§ 363-372. See also Five
State Order §141; GA/LA Order § 112.

BellSouth provisions line sharing in a timely, accurate, and nondiscriminatory manner.
See Massachusetts Order % 165 (“[A] successful BOC applicant could provide evidence of BOC-
caused missed installation due dates, average installation intervals, trouble reports within 30 days
of installation, mean time to repair, trouble report rates and repeat trouble report rates.”) (internal

quotation marks omitted).
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BeliSouth routinely meets substantially the same percentage of CLEC and retail
installation appointments for line shared loops. See Varner Aff. Exhs. PM-2 116, PM-3 § 112
(B.2.18.7). In Tennessee, BellSouth met the parity benchmark of every month between May and
July 2002. See id Exh. PM-3 € 112. In Florida, BellSouth met the benchmark for 5 of the 6
submetrics, meeting 97.4% of installation appointments. See id. Exh. PM-2 ¢ 116.

Although BellSouth missed the parity benchmark in both Florida and Tennessee for many
of the OCI submetrics with CLEC activity for this measure during May through July 2002, a
detailed analysis has indicated that the major difference is in how BellSouth was handling the
scheduling of the CLEC orders. See id Exhs. PM-2 € 113, PM-3 € 110. To address this issue,
BellSouth changed how it schedules the ADSL portion of the line sharing order. See id. Initial
indications show that for the first two weeks afier this change was implemented, the CLEC
results for dispatched orders were reduced by more than three days and for non-dispatched orders
by approximately 1.5 days from the actual July results. See id This would have reduced the
dispatched result to approximately 3.5 days and to less than 2.5 days for the non-dispatched
results if applied to the full July data month. See id Exhs. PM-2 4113, PM-3 § 110.

With respect to provisioning troubles within 30 days, although BellSouth has not met the
benchmarks in Florida, analysis of the trouble reports revealed a large number that were closed
as Test OK/Found OK. See id Exh. PM-2 € 118. In Tennessee. although BellSouth met or
exceeded the retail analogue for 3 of the 6 submetrics with CLEC activity during the months of
May through July 2002, there were only 14 troubles out of 149 orders completed for the entire
three-month period. There were no systemic issues identified for any of the 14 troubles during

the period. See id. Exh. PM-3 4114,
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BellSouth has met substantially the same percentage of repair appointments for CLECs as
for its retail customers. See id. Exhs. PM-2 9121, PM-3 4117 (B.3.1.7). BellSouth additionally
met or exceeded the parity standard for repeat troubles for all six relevant submetrics in both
Florida and Tennessee. See id Exhs. PM-2 9126, PM-3 9121 (B.3.4.7).

6. Line Splitting

As in its other states. BellSouth facilitates CLEC efforts to engage in line splitting in
Florida and Tennessee in full compliance with the Commission’s instructions. Milner Aff. Exh.
WKM-6 99 34-46; see also GA/LA Order 4241 (“BellSouth complies with its line-splitting
obligations and provides access to network elements necessary for competing carriers to provide
line splitting.™): Five State Order §241. Specifically. BellSouth facilitates line splitting by
cross-connecting an unbundled loop to a CLEC’s collocation space. Milner Aff. § 120 & Exh.
WKM-6 934, Once the CLEC has separated the voice from the data service, and sent the latter
onto its packet-switched network, BellSouth will cross-connect the voice signal back to the
BellSouth circuit switch. Jd Exh. WKM-6 %42, In other words, BellSouth offers the same
arrangement to CLECs as the Commission described in the Texas Order and the Line Sharing
Reconsideration Order, and approved in its GA/LA Order. See GA/LA Order § 241.

E. Checklist Item 5: Unbundled Local Transport

In compliance with the Act. BellSouth provides “[l]ocal transport from the trunk side of a
wireline local exchange carrier switch unbundled from switching or other services.” 47 U.S.C.
§ 271(c)2)(BXv). Interoffice transmission facilities include both dedicated transport and shared
transport. Second Louisiana Order § 201, Dedicated transport is defined as “incumbent LEC
transmission faciliies . . . dedicated to a particular customer or carrier, that provide
telecommunications between wire centers owned by incumbent LECs or requesting

telecommunications carriers, or between switches owned by incumbent LECs or requesting
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interconnection agreements, BellSouth continues to offer nondiscriminatory access to poles,
duets. conduits, and rights-of-way within reasonable time frames in each of the five states. Sce
Milner Aff. €94 & Exh. WKM-4. BellSouth’s provision of this checklist item to CLECs in each
of the five states is no different than in Georgia and Louisiana. See id.

BellSouth™s satisfaction of Checklist Item 3 is borne out by the fact that CLECs are
executing license agreements and requesting access to BellSouth’s poles, ducts, conduits, and
rights-of-way in the five states in numbers proportional to Georgia and Louisiana. As of April
12, 2002, 54 CLECs have executed license agreements for access to BellSouth’s poles. ducts,
conduits, and rights-of-way in Alabama; 33 in Kentucky; 54 in Mississippi; 53 in North
Carolina: and 52 in South Carolina. 7d €95 & Exh. WKM-4 § 27. As of the same date, 15 of
the 54 Alabama CLECs with license agreements had made 121 applications for access 1o
BellSouth’s poles, ducts, conduits. and rights-of-way; 7 CLECs had made 55 applications for
access in Kentucky; 7 CLECs had made 29 applications in Mississippi; 18 CLECs had made 604
applications in North Carolina; and 11 CLECs had made 968 applications in South Carolina. Id.
€95 & Exh. WKM-4 4 28.

In sum, BellSouth plainly satisfies the requirements of Checklist Item 3. Indeed,
BellSouth’s compliance is so clear that no party in any of the five states’ checklist-compliance
proceedings challenged that conclusion. See Ruscilli’Cox Joint Aff. €3 n2. Nor did any party
dispute BellSouth’s compliance with this checklist item in the recent Georgia/l.ouisiana
proceeding. GA/LA Order € 278.

D. Checklist Item 4: Unbundled Local Loops

BellSouth offers CLECs local loop transmission from the central office to the customer’s

premises, unbundled from local switching or other services. As of March 31, 2002, BellSouth
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had provisioned more than 16,000 loops in Alabama. more than 4,100 in Kentucky, more than
5.900 in Mississippi, more than 51.000 in North Carolina, and more than 15,000 in South
Carolina. See Milner Aff. 9 100.

BellSouth fully complies with all of its obligations under this checklist item. BellSouth
has a concrete and specific legal obligation in cach of the five states to provide local loop
facilities on an unbundled basis, the terms of which are set forth in BellSouth’s Alabama,
Kentucky, Mississippi, North Carolina, and South Carolina SGATs, and in interconnection
agreements with multiple CLECs. See RuscilliCox Joint Aff. §46-7. As in Georgia and
Louisiana, BellSouth provisions high-quality loops in a timely manner throughout each of the
five states, and has demonstrated its ability to satisfy all levels of reasonable customer demand.
Moreover. BellSouth utilizes the same nondiscriminatory processes and procedures for the pre-
ordering, ordering, and provisioning of xDSL-capable loops and related services throughout its
region that the Commission examined in its Georgia/Louisiana proceeding. BellSouth has

complied fully with its obligations under the Line Sharing Order,”

the Line Sharing
Reconsideration ()rder.,m and the UNE Remuand Order.
1. Stand-Alone Loops

In each of the five states, BellSouth offers a variety of loop types to CLECs, including

SL1 voice grade loops, SL2 voice grade loops, 2-wire ISDN digital grade loops, 56 or 64 kbps

* Third Report and Order in CC Docket No. 98-147, Fourth Report and Order in CC
Docket No. 96-98, Deplovment of Wireline Services Offering Advanced Telecommunications
Capability, 14 FCC Red 20912 (1999) (“Line Sharing Order”), vacated and remanded, United
States Teleconm Ass 'nv. FCC, No. 00-1012, er al. (D.C. Cir. May 24, 2002).

*! Third Report and Order on Reconsideration in CC Docket No. 98-147, Fourth Report
and Order on Reconsideration in CC Docket No. 96-98, Third Further Notice of Proposed
Rulemaking in CC Docket No. 98-147, Sixth Further Notice of Proposed Rulemaking in CC
Docket No. 96-98, Deplovment of Wireline Services Offering Advanced Telecommunications
Capability, 16 FCC Red 2101 (2001) (*Line Sharing Reconsideration Order™).
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digital grade loops, 4-wire DS1 loops, and various high-capacity and xDSL-capable loops. Sce
Milner Aff 9 98. In addition, BellSouth provides CLECs with unbundled loops in those
instances where the customer was previously served by IDLC. See id. 4 101. CLECs can access
unbundled loops at any technically feasible point, and BellSouth provides access to all the
features. functions, and capabilities of the loop. See id 4 97; New York Order % 273, 275.
CLECs secking additional loop types can take advantage of BellSouth’s BFR process. See
Milner Aff € 99: Ruscilli‘Cox Joint Aff. 4% 10-11.

Comprehensive performance data demonstrate that BellSouth’s processes and procedures
for the ordering, provisioning, and maintenance of unbundled loop facilities offer CLECs in each
of the five states a meaningful opportunity to compete in the local service market. See GA4/LA
Order 9% 224, 228 (analyzing BellSouth’s compliance with Checklist Item 4 through
performance measurements covering order processing timeliness, installation timeliness, missed
installation appointments, installation quality, and the timeliness and quality of maintenance and
repair functions).

As in Georgia and Louisiana, BellSouth’s SQM plans in each of the five states are
disaggregated by loop type. The SQM plans were developed through a collaborative process
with significant CLEC participation, and they have been approved by the regulatory commission
in each of the five states. As demonstrated in the affidavit of Alphonso Vamer and its exhibits,
and as further demonstrated below, those plans provide highly disaggregated data for different
loop types — including data for analog loops (designed and nondesigned. and with and without
LNP), various kinds of digital loops, xDSL loops, and line-shared loops. BeliSouth’s
performance in the pre-ordering, ordering, and provisioning of unbundled loops, as captured by

these comprehensive measures, demonstrates that CLECs have nondiscriminatory access to local
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loop transmission. See generally Varner Aff. Exhs. PM-2 99 104-159 (Alabama), PM-3 §Y 104-
139 (Kentucky), PM-4 €9 103-153 (Mississippi), PM-5 €9103-157 (North Carolina), PM-6
€€ 103-133 (South Carolina).

a. Hot Cuts

BellSouth provides nondiscriminatory access to hot-cut loops in each of the five states in
accordance with the Commission’s standards, utilizing the exact same hot-cut processes and
procedures that the Commission approved in its G47LA4 Order. Specifically, BellSouth performs
coordinated conversions in a timely manner, with minimal service disruption, and with few
troubles following installation. See MPSC 271 Order at 78 (“BellSouth has met, and in some
cases gone beyond, the explicit [hot-cut] requirements delineated by the FCC™); KPSC 271
Order at 32; SCPSC 271 Order at 83.

BellSouth has developed three different hot-cut processes, allowing CLECs to select the
particular method that best fits their business plan and their customers’ needs. Two of these
processes (the time-specific cutover and the non-time-specific cutover) involve order
coordination between BellSouth and the requesting CLEC, while the third process (the date-
specific cutover) does not involve any such coordination. See Milner Aff. §9122-123. In the
third method. the CLEC simply specifies a date for the desired conversion to occur. /d 9124,

The time-specific and non-time-specific processes are largely analogous: the difference
is when the time for the cutover is determined. When a CLEC places an order for a ime-specific
conversion, the CLEC selects up-front the date and time for the desired conversion. /d. 9 122.
For a non-time-specific conversion, the CLEC selects only the cutover date at the time it places
the original order. Jd 9 123. Then, within 24 to 48 hours of that cutover date. BellSouth and the

CLEC jointly select a mutually acceptable time for the coordinated conversion to occur. fd.
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The Commission has noted that “[t]he ability of a BOC to provision working, trouble-free
loops through hot cuts is critically important in light of the substantial risk that a defective hot
cut will result in competing carrier customers experiencing service outages for more than a brief
period.” Texas Order §256. As in Georgia and Louisiana, BellSouth’s performance data for the
five states demonstrate that it is doing exceptionally well in performing this “critically
important” task.

Alabama. Between January and March 2002, BellSouth met or exceeded every
benchmark in Alabama for each of the hot-cut submetrics. See Varner Aff. Exh. PM-2 €152,
BellSouth provisioned 100% of scheduled conversions on time, and in fewer than 13 minutes,
during the three-month period of January, February, and March 2002. Jd Exh. PM-2 § 153.
BellSouth also performed these cutovers without causing a single outage. J/d. Exh. PM-2 § 157.
In addition. CLECs reported trouble on only one of 236 (0.4%) converted circuits (3.2.17), well
within the benchmark established by BellSouth’s SQM and in line with this Commission’s
standards. See id Exh. PM-2 € 158.

North Carolina. BellSouth’s North Carolina performance is also excellent. From January
through March 2002, BellSouth completed 2.744 of the 2,754 (99.6%) scheduled conversions
within the 13-minute benchmark. See id Exh. PM-5 € 151, BellSouth performed more than
99.4% of coordinated conversions without causing an outage, again far superior to the applicable
standard. See id Exh. PM-3 % 155, During that time period, CLECs reported trouble on only 19
of 2.752 (0.69%) provisioned circuits, again well within the Commission’s standard. Sce id.
Exh. PM-5 € 156.

South Carolina. BellSouth’s South Carolina performance has been almost perfect.

Between January and March 2002, BellSouth completed all 454 scheduled conversions on time,
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and without a single outage on conversion. See id. Exh. PM-6 99 147, 151. During that time
period. CLECs reported trouble on only eight of 334 (1.44%) provisioned circuits, easily
satisfying the Commission’s standard. See id. Exh. PM-6 € 152.

Kentucky and Mississippi. Hot-cut volumes have been comparatively small in both

Kentucky and Mississippi, as BellSouth performed hot cuts on only four circuits in Kentucky
and 21 circuits in Mississippi between January and March 2002. BellSouth’s performance was
perfect: BellSouth completed all hot-cut conversions on a timely basis in both Kentucky and
Mississippi: BellSouth did not cause a single outage on conversion; and there were no reported
troubles on any of the provisioned facilities within seven days of conversion. See id Exhs. PM-3
99 152-158, PM-4 €9 147-153. Because BellSouth utilizes the exact same hot-cut processes and
procedures throughout its region, the Commission can look to other BellSouth states with larger
hot-cut volumes (such as Georgia and North Carolina) for evidence that BellSouth’s performance
continues to be excellent when faced with substantially greater volumes of orders. See KS/OK
Order € 180 ("We also look to SWBT’s performance in Texas (where SWBT has been handling
commercial volumes to a greater degree and for a longer period of time) as evidence relevant to
this checklist item because volumes in Kansas and Oklahoma are low.”). In Georgia. BellSouth
continues to meet all applicable Commission hot-cut standards. See Varner Aff Exhs. PM-11 to
-13.

In light of this evidence, there can be no serious dispute that BellSouth satisfies this
Commission’s standards for hot cuts throughout the five states. See GA/LA Order €€ 220-221
(BellSouth demonstrates compliance by providing hot cuts in a timely mannper, at an acceplable
level of quality, with minimal service disruptions, and with a minimum number of troubles

following installation).
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b. Stand-Alone Loop Performance

In reviewing a BOC’s performance for stand-alone loop provisioning, the Commission
focuses upon the following categories: (i) installation timeliness; (ii) installation quality; and
(iii) the quality of maintenance and repair functions. GA4/L4 Order § 224. Throughout the five
states, and across loop tvpes, BellSouth’s performance has been excellent.

In each of the five states, BellSouth provisions high-quality, unbundled voice-grade loops
in a timely manner, affording CLECs a meaningful opportunity to compete. Reported
performance data for analog loops demonstrate that BellSouth has consistently met or exceeded
the parity standard for both OCls (B.2.1.8. B.2.1.9) and the percentage of kept installation
appointments (B.2.18.8, B.2.18.9) throughout the five states. Varner Aff. Exhs. PM-2 €4 135,
138 (Alabama), PM-3 €9 135, 138 (Kentucky), PM-4 99129, 132 (Mississippi), PM-5 €9 134,
137 (North Carolina), PM-6 99 129, 132 (South Carolina).

The quality of BellSouth’s loop provisioning. as well as the timeliness and quality of its
maintenance and repair services, have also been solid in each of the five states. In the few
instances in which BellSouth missed an installation quality submetric (B.2.19.8, B.2.19.9), the
small volume of CLEC orders is predominantly responsible for the disparity. In North Carolina.
for example. BellSouth missed the parity standard for three submetrics in February 2002
(B.2.19.8.2.1, B.2.19.9.1.4, B.2.19.9.2.1) because CLECs reported trouble on a total of five
analog loops. See id Exh. PM-5 € 138 & Attach. 1. For those 1-30 (troubles within 30 days of
installation) submetrics where there are sufficient volumes to offer a statistically significant
portrait of BellSouth’s performance, by contrast, BellSouth has consistently met the parity
standard. See B.2.19.8.1.1 (2-wire analog loop design/<10 circuits/dispatch). Between January

and March 2002, BellSouth additionally met a greater percentage of maintenance and repair
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appointments for CLEC customers than it did for its own retail customers in each of the five
states (B.3.1.8. B.3.1.9). and completed maintenance and repair work in substantially less time
for CLEC loops than for BellSouth’s own retail customers (B.3.3.8, B.3.3.9). See id. Exhs.
PM-2 99 142-145 (Alabama), PM-3 9% 142-145 (Kentucky). PM-4 99136-139 (Mississippi),
PM-5 9 141-143 (North Carolina), PM-6 9§ 136-139 (South Carolina).

Finally. BellSouth provides high-quality maintenance and repair services, such that
CLEC customers generally suffered a lower percentage of repeat troubles than did BellSouth
retail customers (B.3.4.8. B.3.49). Sce id Exhs. PM-2 9145 (Alabama), PM-3 9145
(Kentucky), PM-4 § 139 (Mississippi). PM-5 €143 (North Carolina), PM-6 €139 (South
Carolinaj.

c. High-Speed Digital Loops

BellSouth has additionally provisioned high-quality DS1 loops to CLECs throughout the
five states, and BellSouth continues to offer. although CLECs have yet to order, unbundled loops
of greater transmission capacity. Between January and March 2002. BellSouth missed a smaller
percentage of installation appointments for CLECs in provisioning DS1 loops than it did for its
own retail customers (B.2.18.19). In North Carolina, where BellSouth had the largest volume of
DS1 loop orders among the five states, BellSouth missed only two out of 403 installation
appointments for DS1 loops. See id. Exh. PM-5 Attach. 1. In South Carolina, BellSouth missed
only one out of 349 installation appointments during that same time period. See id. Exh. PM-6
Attach. 1. The average OCI for DSI loops has also been substantially shorter for CLECs than it
has been for BellSouth retail customers (B.2.1.19). While CLECs have. at times, reported
trouble within 30 days of provisioning for a greater percentage of DS loops than have BellSouth

retail customers, the CLECs themselves are responsible for a large percentage of the disparity.
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As was true in Georgia, nearly half of all CLEC trouble reports for DS1 loops result in a finding
of “no trouble.” See GA/LA Order §233; Varner Aff. Exh. PM-6 € 144 (South Carolina), PM-4
€ 144 (Mississippi), PM-2 9150 (Alabama). BellSouth’s performance substantially improves
when these improperly filed reports are factored out. See GALA Order ¥ 233.
2. Access to Subloop Elements

In addition to the unbundled loops themselves, BellSouth offers CLECs the same
nondiscriminatory access to subloop elements throughout the five states that it offers in Georgia
and Louisiana. See Milner Aff. 9 109. The subloop UNE has been defined as a portion of the
local loop that can be accessed at accessible points on the loop. Jd  This includes any
technically feasible point near the customer’s premises, such as the pole or pedestal, the network
interface device. or minimum point of entry to the customer’s premises, the feeder distribution
interface. the Main Distributing Frame, remote terminals, and various other terminals. See id.
BellSouth offers the following subloop elements: loop concentration/multiplexing: loop feeder;
loop distribution; intrabuilding network cable; and network terminating wire. See id. Moreover,
CLECs can request additional subloop elements via the BFR process. See id. As of March 31,
2002, BellSouth has provided CLECs 568 unbundled loop distribution subloop elements region-
wide. See id. € 110.

3. Access to xDSL-capable Loops

BellSouth utilizes the same nondiscriminatory processes and procedures for the pre-
ordering. ordering, and provisioning of xDSL-capable loops and related services in the five states
as it does in Georgia and Louisiana, offering CLECs a meaningful opportunity to compete in the
advanced services market. As BellSouth explained in its Georgia/Louisiana Application,
because the various flavors of xDSL have different technical prerequisites and disparate

tolerance for disturbing devices. CLECs requested that BellSouth create xDSL loop offerings
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with distinct parameters. In response to these requests, BellSouth developed a variety of
unbundled loop types for CLECs to choose from. Because BellSouth signed interconnection
agreements obligaling it to continue provisioning these different loop types, however, multiple
product offerings have been and remain available over time. The historical evolution of
BellSouth’s specific xDSL loop offerings — which currently include the ADSL-capable loop;
HDSI.-capable loop; ISDN loop: Universal Digital Channel (“UDC™); Unbundled Copper Loop
(*UCL™). Short and Long: and UCL-Nondesign (“UCL-ND”) — is recounted in Exhibit WKM-5
to the affidavit of W. Keith Milner.®

As in Georgia and Louisiana, for the pre-ordering of xDSL-capable loops, BellSouth
offers CLECs in the five states nondiscriminatory access to the actual loop makeup information
(*LMU™) contained in its records and databases. See generally Stacy Aff. 4% 241-250. In {ull
compliance with the obligations set forth in the UNE Remand Order, BellSouth provides CLECs
access to the exact same LMU available to and used by its retail personnel, and in the same

manner. See id; GA/LA Order €112 (“Based on the evidence in the record. we find . . . that

52 As of March 31. 2002, BellSouth had provisioned the following volumes of xDSL-
capable loops in each of the five states:

Alabama: 1.200 2-wire ADSL loops; 63 2-wire HDSL loops; 316 UCL (Long and Short)
loops; and 666 UDC loops.

Kentucky: 387 2-wire ADSL loops; 1 2-wire HDSL loop; 10 UCL-ND loops; and 404
UDC loops.

Mississippi: 807 2-wire ADSL loops: 42 2-wire HDSL loops: 33 UCL (Long and Short)
loops: 108 UCL-ND loops; and 480 UDC loops.

North Carolina: 1.827 2-wire ADSL loops; 22 2-wire and 7 4-wire HDSL loops; 121
UCL (Long and Short} loops; 49 UCL-ND loops; and 2,454 UDC loops.

South Carolina: 419 2-wire ADSL loops; 6 2-wire HDSL loops; 121 UCL (Long and
Short) loops: 24 UCL-ND loops: and 778 UDC loops.

See Milner Aff 4 98.
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BellSouth provides competitive LECs with access to loop qualification information in a manner
consistent with the requirements of the UNE Remand Order.”).

LMU consists of the detailed information about the loop facilities serving a particular
end-user address needed to determine the feasibility of providing a desired xDSL service over a
loop. BellSouth’s LENS and TAG interfaces allow CLECSs to obtain real-time electronic access
to the LMU contained in BellSouth’s Loop Facilities Assignment & Control System (“LFACS™).
Stacy Aff. 1Y 242-244. BeliSouth also has implemented an enhancement such that when LFACS
does not contain the requested LMU, LFACS automatically will send an electronic query to
BellSouth’s Corporate Facilities Database — a digitized version of the plats available in Georgia,
North Carolina. South Carolina, Florida, and 13 Alabama wire centers. Id 9245, In the
remaining in-region states, where outside plant information is stored on paper records, CLECs
can request that BellSouth’s outside plant engineers perform a manual lookup should LFACS
lack the desired LMU. Jd 99 246-247: Milner Aff Exh. WKM-5 94 23-24. With LMU in hand.
CLECs can make their own determination as to the suitability of particular loops for the desired
xDSL service.*

BellSouth also performs loop conditioning as requested, irrespective of whether
BellSouth offers advanced services to the end-user customer on that loop. CLECs may select the
precise conditioning (i.e., loop modification) they desire on their loop and will only pay for the
level of conditioning selected. See Milner Aff. 4 106 & Exh. WKM-5 9 24, Through BellSouth's

Unbundled Loop Modification ("ULM?™) process, a CLEC can request that BellSouth modify any

% BellSouth additionally offers CLECs access to its Loop Qualification System (“LQS™),
a database designed for Network Service Providers (“NSPs”) to enable them to inquire as to
whether plain old telephone service (“POTS™) lines will support BellSouth’s wholesale ADSL
service. CLECs have electronic access 1o the exact same LQS database, and in the same time
and manner, as NSPs. See Stacy A/ €% 249-250.
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existing loop to be compatible with the CLEC’s particular hardware requirements. See id. Exh.
WKM-5 9 24

Under the direction of its in-region state commissions. BellSouth has also developed
comprehensive, disaggregated performance metrics that capture its performance in the pre-
ordering, ordering, and provisioning of x[DSL-capable loops and related services. In each of the
five states, BellSouth’s performance has been nondiscriminatory across each of the categories
upon which this Commission has focused its attention: (i) order processing timeliness;
(i1) installation timeliness; (iii) missed installation appointments; (iv) installation quality; and
(v) quality and timeliness of maintenance and repair. See GA/L4 Order €228. BellSouth’s
comprehensive performance data clearly support the conclusion that BellSouth provides
nondiscriminatory access to xDSL-capable loops and related services in compliance with
Checklist Item 4.

Across the five states, across all five of the relevant categories, and across each of its
xDSL-related metrics, BellSouth’s performance has been excellent. BellSouth returns LMU to
CLECs in substantially the same time and manner as it is available to BellSouth’s personnel. See
Stacy Aff- § 241. Between January and March 2002, BellSouth returned electronic LMU within
five minutes for more than 99% of such requests in each of Alabama. Kentucky, Mississippi, and
South Carolina. See Farner Aff. Exhs. PM-2 9 77 (Alabama), PM-3 € 77 (Kentucky). PM-4 ¢ 76
{Mississippi). PM-6 ¢ 76 (South Carolina). In North Carolina, BellSouth returned electronic
LMU within five minutes for more than 97.5% of such requests, well above the applicable 95%
benchmark. See id Exh. PM-35 9 76.

BellSouth additionally installs high-quality xDSI.-capable loops in a timely manner in

each of the five states. BellSouth provisions xDSL-capable loops well within the seven-day
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benchmark established in its state-approved performance plans, see id. Exhs. PM-2 9108
(Alabama), PM-3 ¢ 108 (Kentucky), PM-4 ¢ 107 (Mississippi), PM-5 9 107 (North Carolina),
PM-6 9 107 (South Carolina) (B.2.2), and BellSouth has met or exceeded the applicable parity
standard for missed installation appointments in January through March 2002, id Exhs. PM-2
Y112, PM-39112, PM-49 110, PM-5¢111.PM-69 110 (B.2.18.5).

Once provisioned, CLEC-ordered xDSL-capable loops experience few technical
problems. Between January and March 2002, BeliSouth met or exceeded the parity standard for
trouble reports within 30 days of installation in each of the five states. Id Exhs. PM-2 113,
PM-3€ 113, PM-49111.PM-5¢112.PM-6Y111.

When CLECs did experience trouble on xDSL-capable loops, BellSouth handled the
troubles in substantially less time than it handled the troubles for its retail units (B.3.3.5).
BellSouth consistently made a greater percentage of repair appointments for CLECs than for its
own retail customers (B.3.1.5). and provided superior quality repair service, as CLECs suffered
fewer repeat troubles (B.3.4.5). See id Exhs. PM-2 121, PM-3 9121, PM-4 €116, PM-5
“120,PM-69 116,

4. ISDN-BRI Loop Provisioning

BellSouth’s performance in provisioning ISDN-BRI loops has also been excellent across
each of the categories to which this Commission has directed its attention. In each of the five
states, BellSouth has met or exceeded the parity standard for ISDN-BRI loops for average OCI
(B.2.1.6.3) and for meeting installation appointments during each month from January through
March. See Varner Aff Exhs. PM-2 99125, 127 (Alabama), PM-3 99 1235, 127 (Kentucky),
PM-4 €9 119, 121 (Mississippi). PM-5 99 124, 126 (North Carolina), PM-6 §% 119, 121 (South
Carolina). CLEC ISDN loops experience few technical problems within 30 days of installation,

and more than 95% of CLEC ISDN-BRI loops are consistently trouble free throughout the five
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states (B.3.2.6). And when CLECs do experience troubles, BellSouth has provided timely and
high-quality maintenance and repair services. In each of the five states. BellSouth routinely
meets or exceeds the parity standard for missed repair appointments (B.3.1.6), average
maintenance duration (B.3.3.6). and percent repeat reports within 30 days (B.3.4.6). In the rare
instances where BellSouth has fallen just short of parity, the small number of CLEC ISDN-BRI
loops experiencing trouble skews the picture of BellSouth’s performance. See id. Exh. PM-4
9 126. None of these minor deviations is competitively significant to CLECs. See GA/LA Order
q230.
5. Line Sharing

BellSouth has implemented line sharing in each of the five states in full compliance with
the terms of the Line Sharing Order and the Line Sharing Reconsideration Order. allowing
CLECSs to offer high-speed data service to BellSouth voice customers. Specifically. line sharing
is available to a single requesting carrier. on loops that carry BellSouth’s POTS, so long as the
xDSL technology deployed by the requesting carrier does not interfere with the analog voice-
band transmissions. See Milner Aff Exh. WKM-6. BellSouth allows line-sharing CLECs to
deploy any version of xDSL that is presumed acceptable for shared-line deployment in
accordance with Commission rules, and will not significantly degrade analog voice service. At
the request of the data CLECs, BellSouth voluntarily provides line splitters in 96-line unit, 24-
line unit, and 8-line unit compliments. /d ¢ 17. BellSouth utilizes the exact same processes and
procedures for the pre-ordering, ordering, and provisioning of line-shared loops in the five states
as it does in Georgia and Louisiana. /d § 19. Accordingly, the Commission’s conclusion that
“BellSouth offers line sharing in Georgia and Louisiana . . . in accordance with the requirements
of the Line Sharing Order and the Line Sharing Reconsideration Order,” GA/LA Order § 238,

applies with equal force here.
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BellSouth developed its line-sharing product in a collaborative effort with CLECs and is
continuing to work cooperatively with CLECs on an ongoing basis to resolve issues as they arise.
See Milner Aff. Exh. WKM-6 ¢ 6-15. BellSouth invited all interested CLECs to collaborative
meetings beginning in January 2000, and at least 11 CLECSs participated in these meetings. The
participants agreed to form several working collaborative teams to develop processes and
procedures for central-office-based line sharing, which were then implemented, tested, and
improved. As a result of these efforts, BellSouth was able to implement commercial line sharing
by this Commission’s June 6, 2000 deadline. As of April 2002, BellSouth had provisioned 702
line-sharing arrangements in Alabama, 518 line-sharing arrangements in Kentucky. 585 line-
sharing arrangements in North Carolina, and 7,900 such arrangements region-wide. See Milner
A €114

The pre-ordering, ordering, provisioning, and maintenance and repair processes for the
line-sharing product are very similar to the processes for xDSL-capable loops. /d Exh. WKM-6
€1 20-27. CLECs obtain access to LMU in the exact same manner whether they are seeking to
obtain an xDSL-capable loop or the high-frequency portion of the loop. /d €920-21. As
BellSouth has demonstrated, it offers access to the exact same LMU available to and used by its
retail personnel, and in the same time and manner.

BellSouth provisions line sharing in a timely, accurate, and nondiscriminatory manner.
See Massachusetts Order § 165 (“[A] successful BOC applicant could provide evidence of BOC-
caused missed installation due dates, average installation intervals, trouble reports within 30 days
of installation. mean time to repair, trouble report rates and repeat trouble report rates.”) (internal

quotation marks omitted). BellSouth has met or exceeded the parity standard for order
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completion throughout the five states (B.2.1.7), and BellSouth routinely meets substantially the
same percentage of CLEC and retail installation appointments (B.2.18.7).

BellSouth’s performance data additionally demonstrate that it offers high-quality line-
shared facilities, as well as timely and quality maintenance and repair service. In North Carolina,
for example, more than 97% of CLEC line-sharing arrangements were trouble-free between
January and March 2002. Moreover, a full two-thirds of reported troubles in January were
closed with “no trouble found,” indicating that the percentage of trouble-free line-shared loops is
actually higher than reported. Varner Aff. Exh. PM-5 % 118. See also id Exh. PM-2 €119 (over
70% of reported troubles in Alabama were closed as “no trouble found™). BellSouth has met
substantially the same percentage of repair appointments for CLECs as for its retail customers.
See id. Exhs. PM-2 9117 (Alabama), PM-3 § 117 (Kentucky), PM-5 9116 (North Carolina).
BellSouth additionally met or exceeded the parity standard for repeat troubles for all six relevant
submetrics in Kentucky. and for five of six relevant submetrics in Alabama and North Carolina.
See id. Exhs. PM-2 9122, PM-3 9122, PM-3€121.

Moreover, although BellSouth has discovered a PMAP 2.6 problem that caused it to miss
some line-sharing provisioning activity, the April results generated by PMAP 4.0 (which has
corrected this problem) confirm that BellSouth’s performance is compliant. In areas with
activity, BellSouth met all OCI submetrics except one, and met every submetric on held orders.
percent jeopardies, percent missed installation appointments, and average completion notice
interval. See Farner 4ff %4 292-294,

6. Line Splitting

As in Georgia and Louisiana, BellSouth facilitates CLEC efforts to engage in line

splitting throughout the five states in full compliance with the Commission’s instructions.

Milner Aff. Exh. WKM-6 99 36-43; sce also GA/LA Order 4241 ("BellSouth complies with its
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line-splitting obligations and provides access to network elements necessary for competing
carriers to provide line splitting™). Specifically. BellSouth facilitates line splitting by cross-
connecting an unbundled loop to a CLEC"s collocation space. Milner Aff € 118 & Exh. WKM-6
€ 36. Once the CLEC has separated the voice from the data service, and sent the latter onto the
packet-switched network, BellSouth will cross-connect the voice signal back to the BellSouth
circuit switch. fd. Exh. WKM-6 9 43. In other words, BellSouth offers the same arrangement to
CLECs as the Commission described in the Texas Order and the Line Sharing Reconsideration
Order, and approved in its G4/LA Order. See GA/LA Order § 241.

E. Checklist Item 5: Unbundled Local Transport

In compliance with the Act, BellSouth provides “[1ocal transport from the trunk side of a
wireline local exchange carrier switch unbundled from switching or other services.” 47 U.S.C.
§ 271 2XB)(v). Interoffice transmission facilities include both dedicated transport and shared
transport.  Second Louisiana Order 4201, Dedicated transport is defined as “incumbent LEC
transmission facilities . . . dedicated to a particular customer or carrier, that provide
telecommunications between wire centers owned by incumbent LECs or requesting
telecommunications carriers, or between switches owned by incumbent LECs or requesting
telecommunications carriers.” 47 CF.R. § 51.319(d)(1)(1). Shared transport is defined as
“transmission facilities shared by more than one carrier. including the incumbent LEC, between
end office switches, between end office switches and tandem switches, and between tandem
switches, in the incumbent LEC network.” /d. § 51.319(d)(1)(iii).

In the GA/LA Order, this Commission concluded that BellSouth complies “with the
requirements of this checklist item.” GA/LA Order §245. Because BellSouth’s terms and

conditions for local transport in the five states at issue here are substantively the same as those in
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GPSC or LPSC during those agencies’ checklist-compliance proceedings challenged that
conclusion.

D. Checklist Item 4: Unbundled Local Loops

BellSouth offers CLECs local loop transmission from the central office to the customer’s
premises, unbundled from local switching or other services, thereby enabling CLECs to provide
local service without replicating BellSouth’s sunk investment in an infrastructure connecting
each end user to the public switched telephone network. As of July 31, 2001, BellSouth had
provisioned more than 84,000 loops in Georgia and more than 17,000 loops in Louisiana. See id.
117

BeliSouth fully complies with all of its obligations under this checklist item. BellSouth
has a concrete and specific legal obligation in both Georgia and Louisiana to provide local loop
facilities on an unbundled basis, the terms of which are set forth in BellSouth’s Georgia and
Louisiana SGATs and in interconnection agreements with multiple CLECs. BellSouth
provisions high-quality loops in a timely manner, and has demonstrated its ability to satisfy all
levels of reasonable customer demand. Moreover, working largely through collaborative
meetings with CLECs. BellSouth has developed nondiscriminatory processes and procedures for
the pre-ordering, ordering, and provisioning of xDSL-capable loops and related services.

8

BellSouth has complied fully with its obligations under the Line Sharing Order, “ the Line

Sharing Reconsideration Order.*' and the UNE Remand Order.
<>

5 Third Report and Order in CC Docket No. 98-147, Fourth Report and Order in CC
Docket No. 96-98, Deployment of Wireline Services Offering Advanced Telecommunications
Capability, 14 FCC Red 20912 (1999).

#! Third Report and Order on Reconsideration in CC Docket No. 98-147, Fourth Report
and Order on Reconsideration in CC Docket No. 96-98, Third Further Notice of Proposed
Rulemaking in CC Docket No. 98-147, Sixth Further Notice of Proposed Rulemaking in CC
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1. Stand-Alone Loops

In both Georgia and Louisiana, BellSouth offers a variety of loop types to CLECs,
including SL1 voice grade loops. SL2 voice grade loops, 2-wire ISDN digital grade loops. 36 or
64 kbps digital grade loops. and various high-capacity and xDSL-capable loops. See Milner Aff
4 115. In addition, BellSouth provides CLECs with unbundled loops in those instances where
the customer was previously served by Integrated Digital Loop Carrier ("IDLC™). See id. € 118:
Kansas/Oklahoma Order % 178. CLECs can access unbundled loops at any technically feasible
point, and BellSouth provides access to all the features. functions, and capabilities of the loop.
See Milner Aff § 114; New York Order § 275. CLECs seeking additional loop types can take
advantage of BellSouth’s BFR process. See Milner Aff. € 110; Ruscilli’Cox Joint Aff. 99 12-13.

Comprehensive performance data unequivocally demonstrate that BellSouth’s processes
and procedures for the ordering. provisioning, and maintenance of unbundled loop facilities offer
CLECs a meaningful opportunity to compete in the local service market. See New York Order
€€ 270, 283 (performance measurements showing provisioning intervals and success in meeting
due dates are instructive in proving nondiscriminatory access); Texas Order % 249:
Kansas/Oklahoma Order § 208 (the Commission continues to rely primarily upon missed
installation appointments and average installation intervals).

In its Second Louisiana Order, the Commission suggested that it was unable to find that
BellSouth complied with Checklist Item 4 because BellSouth’s performance metrics were not
disaggregated by loop type, and lacked sufficient underlying documentation. See Second

Louisiana Order 4% 192-198. BellSouth’s SQM plans in Georgia and Louisiana fully address

Docket No. 96-98. Deployvment of Wireline Services Offering Advanced Telecommunications
Capability, 16 FCC Red 2101 (2001).
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those issues. As BellSouth has explained. the SQM plans were developed through a
collaborative process with significant CLEC participation, and they have been modified and
approved by both the GPSC and the LPSC. As explained in the affidavits of Alphonso Varner.,
and further demonstrated below, those plans provide highly disaggregated data for different loop
types — including data for analog loops (designed and non-designed, and with and without LNP),
various kinds of digital loops, xDSL loops, and line-shared loops. BellSouth’s performance in
the pre-ordering, ordering. and provisioning of unbundled loops, as captured by these
comprehensive measures, demonstrates that CLECs have nondiscriminatory access to local loop
transmission.  See generally Varner Ga. Aff. 99 189-244; Varner La. Aff 19 203-257. The
Vamner affidavits and their attachments additionally contain a detailed explanation of how these
PSC-approved measurements are derived, and provide sufficient documentation so that their
results can be (and have been) subject to audit by independent parties. Sce Second Louisiana
Order ¥ 198 (“in future applications, we expect BellSouth to explain how it derives and
calculates its data and why its performance data demonstrates that competitive LECs have
nondiscriminatory access to unbundled loops™).
a. Hot Cuts
BellSouth provides nondiscriminatory access to hot cut loops in accordance with the
Commission’s standards. Specifically. BellSouth performs coordinated conversions in a timely
manner, with minimal service disruption, and with few troubles following installation. See LPSC
Staff Final Recommendation at 77.
BellSouth has developed three different hot cut processes, allowing CLECs to select the
particular method that best fits their business plan and their customers’ needs. Two of these

processes — the time-specific cutover and the non-time-specific cutover — involve order
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coordination between BellSouth and the requesting CLEC, while the third process — the date-
specific cutover — does not involve any such coordination. See Milner Aff % 142, In the third
method, the CLEC simply specifies a date for the desired conversion to occur. /d € 144,

The time-specific and non-time-specific processes are largely analogous: the difference
is when the specific time for the cutover is determined. When a CLEC places an order for a
time-specific conversion, the CLEC selects up-front the date and time for the desired conversion.
Id % 142. For a non-time specific conversion, the CLEC selects only the cutover dute at the time
it places the original order. Then, within 24 to 48 hours of that cutover date, BellSouth and the
CLEC will jointly select a mutually acceptable time for the coordinated conversion to occur. /d.
9 145.

As the Commission has noted, “[t]he ability of a BOC to provision working, trouble-free
loops through hot cuts is critically important in light of the substantial risk that a defective hot
cut will result in competing carrier customers experiencing service outages for more than a brief
period.” Texas Order 4 256. BellSouth’s performance data for both Georgia and Louisiana
demonstrate that it is doing exceptionally well in performing this “critically important™ task.

Georgia. Between May and July 2001, BellSouth met every benchmark in Georgia for
each of the hot cut sub-metrics. See Varner Ga. Aff. € 238. BellSouth provisioned 6.613 of the
6,673 scheduled conversions (or greater than 99%) on time during the three-month period of
May, June, and July 2001. Jd € 239. The average interval for cach cutover was a mere 2.53
minutes. Jd In July, BellSouth completed 97.92% of time-specific and 99.39% of non-time-
specific SL1 loop conversions in fewer than 15 minutes; during that same month, it completed
98.94% of time-specific and 100% of non-time-specific SL.2 loop conversions in fewer than 15

minutes. See BellSouth Monthly State Summary - Georgia, July 2001 (B.2.14) (Farner Affs.
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Exh. PM-4). BellSouth also performed these cutovers with a minimum of service disruption,
causing only 15 outages while performing 6.673 conversions. Farner Ga. Aff. § 243, See also
Pennsylvania Order § 79 n275 ("We note that individual states and BOCs may define
performance measures in different ways. We look to those measurements however, that provide
data most similar to data we have relied on in past orders.”). This outage rate of only 0.22%
easily satisfies the Commission’s 5% standard. In addition. CLECs reported trouble on only 108
of 4,956 (2.17%) converted circuits (B.2.17). well within the benchmark established by the
Georgia PSC and in line with this Commission’s standards. See Varner Ga. Aff. § 244.

Louisiana. BellSouth’s Louisiana performance is, if anything, even better than its
Georgia performance. From May through July, BellSouth completed all 1.391 scheduled
conversions within the 15-minute benchmark. See Varner La. Aff. § 232, The average
completion interval was 2.76 minutes. See id.  BellSouth performed more than 99.7% of
coordinated conversions without causing an outage, again far superior to the applicable 95%
standard. See id. §256. During that time period, CLECSs reported trouble on only 17 of 1,310
(1.3%) provisioned circuits. well within the Commission’s 2% standard. See § 257.

In light of this evidence, there can be no serious dispute that BellSouth satisfies this
Commission’s standards for hot cuts in both Georgia and Louisiana. See Kansas/Oklahoma
Order 9§ 201; Massachusetts Order § 110 (BOC demonstrates compliance by providing hot cuts
in a timely manner; at an acceptable level of quality; with minimal service disruptions; and with
a minimum of troubles following installation).

b. Stand-Alene Loop Performance
In reviewing a BOC’s performance for stand-alone loop provisioning, the Commission
focuses upon the following categories: (i) average completion interval (for BellSouth, this is

tracked through an analogous metric known as order completion interval or “OCI™); (ii) missed
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installation appointments; (iii) trouble reports after provisioning: and (iv) the timeliness and
quality of maintenance and repair measures. Kansas/Oklahoma Order 99 208-212. Across loop
types, and in both Georgia and Louisiana, BellSouth’s performance has been excellent.

Georgia. BellSouth provisions quality unbundled voice grade loops in a timely manner,
guaranteeing Georgia CLECs a meaningful opportunity to compete. BellSouth consistently
meets a greater percentage of installation appointments for Georgia CLECs than for its own retail

customers. and provisions voice grade loops for CLECs in substantially the same time as 1t does

for its own retail customers. Between May and July. for example, BellSouth met or exceeded the
applicable benchmark for 12 of the 13 installation appointment sub-metrics for analog loops.
Varner Ga. Aff. §223.% Likewise, BellSouth’s reported OCI performance data for analog loops
indicate that it met or exceeded the applicable benchmark for each of the relevant sub-metrics
during that same time period. See Varner Ga. Aff 4 220.

The quality of BellSouth’s loop provisioning in Georgia, as well as the timeliness and
quality of its maintenance and repair services, has also been exemplary. Between May and July,
BellSouth met or exceeded the parity standard for all sub-metrics that capture provisioning
troubles for analog loops. See Varner Ga. Aff. § 225, During that same time period, BellSouth
also met a greater percentage of maintenance and repair appointments for CLEC customers than
it did for its own retail customers (B.3.1.8. B.3.1.9), and completed maintenance and repair work
in substantially less time for CLEC loops than for BellSouth’s own retail customers (B.3.3.8,

B.3.3.9). See id 19 228-230. Finally, BellSouth provides high-quality maintenance and repair

52 The only sub-metric that BellSouth missed — B.2.18.9.2.1 (June 2001) (2-wire analog

loop non-design/>=10 circuits/dispatch) — involved only two orders.
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services, such that CLEC customers suffered a lower percentage of repeat troubles than did
BellSouth retail customers (B.3.4.8. B.3.4.9). See id % 230.

Louisiana. BellSouth also provisions unbundled voice grade loops in Louisiana in a
manner that provides Louisiana CLECs a meaningful opportunity to compete. BellSouth
consistently meets more installation appointments for Louisiana CLECs than for its own retail
customers, exceeding parity for all seven sub-metrics with reported data (B.2.18.8, B.2.18.9)
between May and July. See Varner La. Aff € 237. While the order completion intervals have
been substantially the same for CLEC and BellSouth retail customers (B.2.1.8). the limited
CLEC order volume has accentuated any minor deviations that have occurred. See BellSouth
Monthly State Summaries — Louisiana, May-July 2001 (Varner Affs. Exhs. PM-14 to PM-16).
This minimal deviation has not affected CLECS™ opportunity to compete in the Louisiana local
service market.

As in Georgia, the quality of BellSouth’s provisioning in Louisiana has also been superb.
Between May and July. BellSouth missed none of the nine sub-metrics that capture provisioning
troubles for analog loops. See Varner La. Aff. € 238 (3.2.19.8, B.2.19.9). Likewise, as captured
by the “customer ftrouble report rate™ metric, Louisiana CLEC customers consistently
experienced a smaller percentage of troubles than did BellSouth’s retail customers. See id. € 243
(B.3.2.8, B.3.2.9). BellSouth has also provided Louisiana CLECs maintenance and repair
services that are on par with, if not superior to, that pravided to BellSouth’s retail customers.
Between May and July, BellSouth missed a smaller percentage of installation appointments for
CLECs than for its retail customers (B.3.1.8. B.3.1.9), and BellSouth completed maintenance and
repair work in substantially less time for CLECS than for its own retail customers (B.3.3.8). See

id. 9% 241, 243. In July alone, BellSouth completed maintenance work for CLEC more than
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three times faster than for its retail customers. See BellSouth Monthly State Summary —
Louisiana, July 2001 (B.3.3.8) (Farner Affs. Exh. PM-16). CLECs have also received superior
quality maintenance and repair services. as BellSouth met or exceeded parity for all six of the
repeat trouble report sub-metrics (B.3.4.8). Varner La. Aff. § 243,
¢. High-Speed Digital Loops

Georgia. BellSouth has additionally provisioned high-quality digital loops to Georgia
CLECs at speeds of DS1 and greater. From May through July, BellSouth has missed a smaller
percentage of installation appointments for CLECs in provisioning such high-speed digital loops
than it has for its own retail customers (B.2.18.19). See Varner Ga. Aff 9 234. Likewise. the
average order completion interval for digital loops of DSI capacity or greater has consistently
been shorter for CLECs than it has been for BellSouth retail customers (B.2.1.19). See¢ id. 9 232.
BellSouth has also instituted a new turn-up process to address concerns with some provisioning
troubles. See id ¥ 236.

Louisiana. BellSouth additionally provides nondiscriminatory access to digital loops of
DS1 capacity or greater in Louisiana. BellSouth’s provisioning performance has been excellent.
During each of the past three months, BellSouth has missed a smaller percentage of installation
appointments when provisioning high-speed digital loops for CLECs than it has when
provisioning such loops to its retail customers. See Varner La. Aff € 247 (B.2.18.19). Likewise,
the average order completion interval for digital loops of DS capacity or greater has
consistently been shorter for Louisiana CLECs than it has been for BellSouth retail customers.

See id 4 245 (B.2.1.19).
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2. Access to Subloop Elements

In addition to the unbundled loops themselves, BellSouth offers CLECs
nondiscriminatory access to subloop elements. See Milner Aff § 124. The subloop UNE has
been defined as a portion of the local loop that can be accessed at accessible points on the loop.
This includes any technically feasible point near the customer premises, such as the pole or
pedestal, the network interface device ("NID™), or minimum point of entry to the customer’s
premises, the feeder distribution interface, the Main Distributing Frame. remote terminals and
various other terminals. See id. BellSouth offers the following subloop elements: loop
concentration/multiplexing; loop feeder; loop distribution; intrabuilding network cable; and
network terminating wire. See id. Moreover. CLECs can request additional subloop elements
via the bona fide request process. See id. As of July 31, 2001, BellSouth has provided CLECs
over 600 unbundled subloop loop distribution elements region-wide. See id 125,

3. Access to xDSL-capable Loops

BellSouth has developed and implemented nondiscriminatory processes and procedures
for the pre-ordering, ordering. and provisioning of xDSL-capable loops and related services,
providing Georgia CLECs a meaningful opportunity to compete in the advanced services market.
Because the various {lavors of xDSL have different technical prerequisites and disparate
tolerance for disturbing devices. CLECs requested that BellSouth create xDSL loop offerings
with distinct parameters. In response to these requests, BellSouth developed a variety of
unbundled loop-types for CLECs to choose among. Because BellSouth signed interconnection
agreements obligating it to continue provisioning these different loop types, multiple product
offerings have been and remain available over time. The historical evolution of BellSouth’s

specific xDSL loop offerings — which currently include the ADSI.-capable loop; HDSL-capable
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loop: ISDN loop; Universal Digital Channel (“UDC™); Unbundled Copper Loop (*UCL™), Short
and Long; and UCL-Nondesign (“UCL-ND™) — is recounted in the affidavit of Jerry Latham.
See generally Latham Aff. 49 3-19 (App. A, Tab M). By July 31, 2001, BellSouth had
provisioned 3,391 2-wire ADSL loops, 80 2-wire HDSL loops, 737 UCL (Long and Short)
loops. and 3.091 UDC loops in Georgia. as well as 1,781 2-wire ADSL loops, 71 2-wire HDSL
loops, 934 UCL (l.ong and Short) loops, and 752 UDC loops in Louisiana. See Milner Aff.
115,138,

For pre-ordering of xDSL-capable loops, BellSouth offers CLECs nondiscriminatory
access to the actual loop make-up information (“LLMU™) contained in its records and databases.
See generally Stacy Aff €9 227-249. In compliance with the UNE Remand Order, BellSouth
provides CLECSs access to the exact same LMU available to and used by its retail personnel and
in the same manner. See id €9 227-278 231-32.

LMU consists of the detailed information about the loop facilities serving a particular
end-user address needed to determine the feasibility of providing a desired xDSL service over a
loop. BellSouth’s LENS, TAG, and RoboTAG interfaces allow CLECs to obtain real-time
electronic access to the LMU contained in BellSouth’s Loop Facilities Assignment & Control
System ("LFACS”). Id. % 228. Should LFACs lack the desired LMU, CLECs can request that
BellSouth’s outside plant engineers perform a manual lookup in BellSouth’s Corporate Facilities
Database. Id. §231-32; Latham Aff. § 25; see also Massachuseits Order § 68 (approving mix of

manual and electronic processes); Kansas/Oklahoma Order § 122; Texas Order € 165. With
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LMU in hand. CLECs can make their own determination as to the suitability of particular loops
for the desired xDSL service. See Latham Aff. 4235

BellSouth also performs loop conditioning as requested. irrespective of whether
BellSouth offers advanced services to the end-user customer on that loop. CLECs may select the
precise conditioning (i.e.. loop modification) they desire on their loop and will only pay for the
level of conditioning selected. See Larham Aff 9 25; Milner Aff ¢ 1228 Through BellSouth’s
Unbundled Loop Modification (“ULM?™) process, CLECs can request that BellSouth modify any
existing loop to be compatible with the CLEC s particular hardware requirements. See Latham
Aff § 25,

Under the direction of the Georgia and Louisiana PSCs, BellSouth has also developed
comprehensive, disaggregated performance metrics that capture its performance in the pre-
ordering, ordering, and provisioning of xDSL-capable loops and related services. BellSouth’s
performance has been excellent across each of the five categories upon which this Commission
has focused its attention: (i) order processing timeliness; (ii) average installation intervals;
(iii) missed installation appointments; (iv) quality; and (v) quality and timeliness of maintenance
and repair. See Massachusetts Order € 130, Based on these performance data, the Commission
should conclude that BellSouth “provisions xDSL-capable loops for competing carriers in
substantially the same time and manner that it installs xDSL-capable loops for its own retail

operations.” Kansas/Oklahoma Order 9 185.

% BellSouth additionally offers CLECs access to its Loop Qualification System (“LQS™).
a database designed for Network Service Providers (“NSPs™) to enable them to inquire as to
whether POTS lines will support BellSouth’s wholesale ADSL service. CLECs have electronic
access 1o the exact same LQS database, and in the same time and manner as NSPs. See Stacy
At 8% 234-236.

¥ By order dated June 11, 2001, the GPSC set rates for loop conditioning at zero for a
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Georgia.  BellSouth provides nondiscriminatory access to xDSL-capable loops in
Georgia. as demonstrated by its performance across all five of the relevant categories. BellSouth
returns loop makeup information to CLECSs in substantially the same time and manner as it is
available to BellSouth’s personnel. See Sracy Aff €9 227-28. 231-32. Between May and July.
BellSouth returned electronic loop makeup information within five minutes for 100% of such
requests. See Varner Ga. Aff. 165 (F.2.2.1). BellSouth additionally returned 98% (160 of 164)
of manual requests within the established three-day benchmark during that same time frame. See
id €164 (F.2.1.1).

BellSouth also provisions CLEC xDSL-capable loop orders well within the seven-day
benchmark established by the GPSC. See id €193 (B.2.1.5, B.2.2). In absolute terms, the
average order completion interval fell during each month from May through July. See BellSouth
Monthly State Summaries — Georgia, May-July 2001 (Varner Affs. Exhs. PM-2 to PM-4).
Likewise, BellSouth met or exceeded the applicable parity standard for missed installation
appointments in each of the past three months. Varner Ga. Aff €197 (B.2.1.8.5).

BellSouth not only delivers xDSL-capable loops and related services in a timely manner
but also provisions high-quality loops that present few technical problems. During the months of
May to July 2001, only 5.1% of provisioned xDSL-capable loops experienced trouble within 30
days of their installation. See BellSouth Monthly State Summaries — Georgia, May-July 2001
(B.2.19.5) (Farner Affs. Exhs. PM-2 to PM-4). During that same time period, more than 99% of
CLEC xDSL-capable loops were trouble free. See Varner Ga. Aff §203. And while BellSouth

just missed the parity measure for Customer Trouble Report Rate for xDSL (B.3.2.5), the

period of 18 months. See Latham Aff ¥ 25.
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absolute percentage of troubles was so small as to be competitively insignificant. See id.;
Pennsylvania Order § 77; Massachusetts Order § 122.

When CLECs did experience trouble on xDSL-capable loops, BellSouth handled the
troubles in substantially less time than it handled the troubles for its retail units. In July, for
example, BellSouth completed maintenance work for CLEC xDSL-capable loops in an average
of 5.38 hours for dispatch (B.3.3.5.1) and 3.08 hours for non-dispatch (B.3.3.5.2) repair service.
By way of comparison, BellSouth completed the analog retail maintenance work in an average of
62.47 hours for dispatch and 18.49 hours for non-dispatch repair service. See BellSouth Monthly
State Summaries —~ Georgia, July (Varner Affs. Exh. PM-4). BellSouth consistently made a
greater percentage of repair appointments for CLECs than for its own retail customers (B.3.1.5),
and provided superior quality repair service as CLECs suffered substantially fewer repeat
troubles (B.3.4.5). See Varner Ga. Aff. §9 201, 206.

Louisiana. BellSouth also provides nondiscriminatory access to xDSL-capable loops in
Louisiana. As in Georgia. BellSouth returns loop makeup information to Louisiana CLECs in
substantially the same time and manner as that information is available to BellSouth’s own

personnel. Between May and July 2001, BellSouth returned electronic loop makeup information

only one manual request for loop makeup information submitted between May and July. See id
4 178.

BellSouth also provisions high-quality xDSl.-capable loops to Louisiana CLECs in a
timely manner. During each of the past three months. BellSouth satisfied CLEC xDSL-capable
loop orders well within the seven-day benchmark established by the LPSC. Sce Varner La. Aff

€207 (B.2.1.5, B.2.2). Likewise. BellSouth met or exceeded the applicable parity standard for
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missed installation appointments in cach of the three months. /d €211 (B.2.18.5). BellSouth
xDSL-capable loops faced few technical problems once provisioned, as BellSouth met or
exceeded the retail analog for troubles within 30 days of installation during each of the past three
months. /d 212 (B.2.19.5). During that same time period, more than 99% of CLEC xDSL-
capable loops were trouble free. See id % 217. When CLECs did experience trouble on xDSL-
capable loops. BellSouth provided timely and high-quality repair service. BellSouth missed
fewer CLEC repair appointments (B.3.1.5). and it handled CLEC reported troubles in
substantially less time than it handled the troubles for its retail analog units (B.3.3.5). See id
€€ 215, 219. In light of this comprehensive evidence, there can be no doubt but that Louisiana
CLECs have been provided a meaningful opportunity to compete in the advanced services
market.
4. ISDN-BRI Loop Provisioning

BellSouth’s performance in provisioning ISDN-BRI loops has also been excellent across
each of the categories upon which this Commission has directed its attention. In both Georgia
and Louisiana, BellSouth has met or exceeded the parity standard for ISDN-BRI loops for
average order completion interval (B.2.1.6.3) during each of the past three months. See Varner
Ga. Aff. €210; Varner La. Aff. $224. Likewise, BellSouth has consistently met a greater
percentage of ISDN-BRI installation appointments for CLECs than it has for its own customers
(B.2.18.6.1). See Varner Ga. Aff. § 212; Varner La. Aff € 226. The customer trouble report rate
has been significantly lower for Georgia CLECs than for BellSouth during each of the past three
months (B.3.2.6), see Varner Ga. Aff. § 215, and BellSouth has just missed the parity standard
for two sub-metrics in Louisiana, see Varner La. Aff %229. In each instance, however, more

than 98% of CLEC ISDN-BRI loops were trouble free. See id Moreover, when CLECs have
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experienced troubles, BellSouth has provided timely and high-quality maintenance and repair
services. In both Georgia and Louisiana, BellSouth has met or exceeded the parity standard for
missed repair appointments (B.3.1.6), average maintenance duration (B.3.3.6), and percent repeat
reports within thirty days (B.3.4.6) for every available sub-metric. See Varner Ga. Aff. 9% 214,
216,217, Varner La. 411 99 228, 230, 231.
5. Line Sharing

BellSouth has implemented line sharing in full compliance with the Commission’s
requirements, allowing CLECs to offer high-speed data service to BellSouth voice customers.
Like SWBT. BellSouth developed its line-sharing product in a collaborative effort with CLECs
and is continuing to work cooperatively with the CLECs on an ongoing basis to resolve issues as
they arise. See Williams Aff. § 7 (App. A. Tab W); see also LPSC Staff Final Recommendation
at 84. BellSouth invited all interested CLECs to collaborative meetings beginning in January
2000, and at least 11 CLECs participated in these meetings. The participants agreed to form
several working collaborative teams to develop processes and procedures for central-office-based
line sharing, which were then implemented. tested, and improved. As a result of these efforts.
BellSouth was able to implement commercial line sharing by this Commission’s June 6. 2000
deadline. As of August 31, 2001, BellSouth had provisioned 824 line-sharing arrangements in
Georgia. 418 line-sharing arrangements in Louisiana, and 3.856 such arrangements region-wide.
See Milner Aff. 4 134.

BellSouth provides line sharing in accordance with the obligations set forth in the
Commission’s Line Sharing Order and Line Sharing Reconsideration Order. Specifically, line
sharing is available to a single requesting carrier, on loops that carry BellSouth’s plain old

telephone service ("POTS™). so long as the xDSL technology deployed by the requesting carrier
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does not interfere with the analog voice-band transmissions. See Williams Aff €9 5-6. BellSouth
allows line-sharing CLECs to deploy any version of xDSL that is presumed acceptable for
shared-line deployment in accordance with Commission rules and will not significantly degrade
analog voice service. /d At the request of the data CLECs, BellSouth provides line splitters in
both Georgia and Louisiana. /d €18.

The pre-ordering, ordering. provisioning, and maintenance and repair processes for the

21-28. For

line-sharing product are very similar to the processes for xDSL-capable loops. Id
loop makeup information. the process is the same whether the CLEC wishes to obtain an xDSL-
capable loop. or the high-frequency portion of the loop. /d. 9 21.

BellSouth provisions line sharing in a timely, accurate, and nondiscriminatory manner.
See Massachusetts Order € 165 (“a successful BOC applicant could provide evidence of BOC-
caused missed installation due dates, average installation intervals, trouble reports within 30 days
of installation, mean time to repair, trouble report rates and repeat trouble report rates™).

Georgia. In Georgia, BellSouth has completed orders for line sharing arrangements in
substantially the same time as for the retail analog. BellSouth has met or exceeded the parity
standard for five of six relevant OCI sub-metrics over the past three months (B.2.1.7). Farner
Ga. Aff. §195. BellSouth just missed the sixth sub-metric. and the minimal disparity is largely
explained by the limited sample size. See id. BellSouth also has consistently met or exceeded
the parity standard for missed installation appointments during each of the past three months. see
id. € 197, and CLECs have suffered a smaller percentage of provisioning troubles within 30 days,
see id. 9 199. BellSouth has met substantially the same percentage of repair appointments for

CLECs as for its retail customers. See id. 9§ 202. Because so few CLECs’ line-sharing
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arrangements have required repair work, the limited sample size results in figures that understate
BellSouth’s record of high-quality maintenance service. See id §207.
Louisiana. BellSouth also provides nondiscriminatory access to line-shared loops in

Louisiana. BellSouth provisions line sharing arrangements in substantially the same time as it
does for the retail analog, and BellSouth misses a smaller percentage of CLEC installation
appointments. See Varner La. Aff 9209, 211. Likewise, BellSouth provisions high-quality
loops. meeting the parity standard for three of four sub-metrics for provisioning troubles. See id
§ 213. In those instances where BellSouth has missed the parity standard. the limited sample
size is largely responsible for skewing the record of high quality provisioning and maintenance
services that BellSouth has demonstrated across loop types.
6. Line Splitting

BellSouth facilitates CLEC efforts to engage in line splitting in full compliance with the
Commission’s instructions. Williams Aff 4 35. Specifically, BellSouth facilitates line splitting
by cross-connecting an unbundled loop to a CLEC’s collocation space. I/d €39. Once the
CLEC has separated the voice from the data service. and sent the latter onto the packet switched
network, BellSouth will cross-connect the voice signal back to the BellSouth circuit switch. In
other words, BellSouth offers the same arrangement to CLECs as that described by the
Commission in the Texas Order and the Line Sharing Reconsideration Order. See Ga. SGAT
§1LB.9.b: La. SGAT § IL.A9b. BeliSouth’s current offerings meet all Commission
requirements for line splitting. Texas Order €9 323-329.

E. Checklist Item 5: Unbundled Local Transport

In compliance with the Act, BellSouth provides “[1]ocal transport from the trunk side of a

wireline local exchange carrier switch unbundled from switching or other services.” 47 U.S.C.
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I INTRODUCTION

1. On July 17, 2003, SBC Communications Inc., and its subsidiaries, [llinois Bell
Telephone Company, Indiana Bell Telephone Company Incorporated, the Ohio Bell Telephone
Company, Wisconsin Bell, Inc., and Southwestern Bell Communications Services, Inc.
(collectively, SBC or applicant) jointly filed this multi-state application pursuant to section 271
of the Communications Act of 1934, as amended,' for authority to provide in-region, interLATA
services originating in the states of lllinois, Indiana, Ohio, and Wisconsin.* We grant SBC’s
application in this Order based on our conclusion that SBC has taken the statutorily required

' We refer to the Communications Act of 1934, as amended by the Telecommunications Act of 1996 and other

statutes, as the Communications Act or the Act. See 47 US.C. §§ 151 ef seq. We refer to the Telecommunications
Act of 1996 as the 1996 Act. See Telecommunications Act of 1996, Pub. L. No. 104-104, 110 Stat. 36 (1996).

See dpplication of SBC, Pursuant 1o Section 271 of the Telecommunications Act of 1996 for Authorization To
Provide In-Region, InterLATA Services in fllinois, Indiana, Ohio, and Wisconsin,, WC Docket No. 03-167 {filed
July 17, 2003) (SBC Application).

[
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steps to open its local exchange markets in these states to competition.

2. We note that the outstanding work of the state commissions in conjunction with
SBC’s extensive efforts to open its local exchange markets has resulted in competitive entry in
each of these states. As of May 2003, SBC estimates competitive local exchange carriers (LECs)
were serving at least 2.3 million access lines in Hlinois, or 29% of all access lines in 1llinois;’ at
least 393,000 access lines in Indiana, or 15% of all access lines in Indiana;® at least 885.000
access lines in Ohio, or 20% of all access lines in Ohio:® and at least 633,000 access lines in
Wisconsin, or 25% of all access lines in Wisconsin.® These figures include approximately
319.000 UNE loops and 779,000 UNE-platform lines in Illinois,” 53,000 UNE loops and 157,000
UNE platform lines in Indiana,® 125,000 UNE loops and 547,000 UNE-platform lines in Ohio,’
and 229,000 UNE loops and 146,000 UNE-platform lines in Wisconsin.'

3. We wish to acknowledge the Hlinois Commerce Commission (IHinois
Commission), the Indiana Utility Regulatory Commission (Indiana Commission), the Public
Utihity Comnussion of Ohio (Ohio Commission), and the Public Service Commission of
Wisconsin (Wisconsin Commission) for their considerable effort and dedication in overseeing
SBC’s implementation of the requirements of section 271 of the Act. By diligently and actively
conducting proceedings to set UNE prices, to implement performance measures, to develop
Performance Remedy Plans (PRPs), and to evaluate SBC's compliance with section 271, these
state commissions laid the necessary foundation for our review of this application.

1L BACKGROUND
4. In the 1996 amendments to the Communications Act, Congress required that the

Bell Operating Companies (BOCs) demonstrate compliance with certain market-opening
requirements contained in section 271 of the Act before providing in-region, interLATA long

* SBC Application App. A, Vol. 9, Tab 24, Affidavit of Deborah O. Heritage Regarding Ilinois (SBC Heritage
Hinois Aff.) at para. 4.

* SBC Application App. A, Vol. 9, Tab 25, Affidavit of Deborah O. Heritage Regarding Indiana (SBC Heritage
Indiana Aff)) at para. 4.

* SBC Application App. A, Vol. 9, Tab 26, Affidavit of Deborah O, Heritage Regarding Ohio (SBC Heritage
Ohio Aff)) at para. 4.

®  SBC Application App. A, Vol. 9, Tab 27, Affidavit of Deborah O. Heritage Regarding Wisconsin (SBC
Heritage Wisconsin AfF) at para. 4.

¥

SBC Heritage Hlinois Aff. at para. 6.

®  SBC Heritage Indiana AfF, at para. 6.

*  SBC Heritage Ohio AfF, at para. 6.

11

SBC Heritage Wisconsin Aff. at para. 6.
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distance service."! Congress provided for Commission review of BOC applications to provide
such service in consultation with the relevant state commissions and the U.S. Attorney General,”
In our examination of this application, we rely heavily on the work completed by the state
commissions. We summarize the individual state proceedings below.

5. Hlinois. On October 24, 2001, the Illinois Commission issued an order initiating
a proceeding to investigate the status of SBC’s compliance with section 271 of the Act, to hold
hearings, and to develop a comprehensive factual record for purposes of its anticipated
consultation with this Commission.” The Illinois Commission conducted a number of
workshops open to all participants that identified and refined relevant issues including those
related to Track A, the 14-point checklist, and the public interest.’® On May 13, 2003, the
Illinois Commission issued a final order finding that SBC’s application was in the public interest
and that SBC met the 14-point checklist and the Track A requirements in Illinois."”

6. Indiana. On February 2, 2000, SBC formally requested that the Indiana
Commission commence a process to review its application to provide long distance services in
Indiana.” SBC requested that the Indiana Commission review checklist compliance separate
from overseeing the testing of the operational support system (OSS) and performance measures.

T See 47T US.CLE 271

12

T 47US.CE 27U KA)Y. (B). The Commission has summarized the relevant statutory framework in prior
orders. See, e.g.. Joint Application by SRC Conuvunications Inc., Southwestern Bell Tel. Co., and Southwestern
Bell Communications Services, Inc., d'b/a Southwestern Bell Long Distance for Provision of In-Region, InterL. 4TA
Services in Kansas and Okfahoma, CC Docket No. 00-217, Memorandum Opinion and Order, 16 FCC Red 6237,
6241-42, paras. 7-10 Q001 (SWBT Kansas/Oklahoma Ordery, aff d in part, remanded in part sub nom. Sprint
Communicationy Co. v. FCC, 274 F.3d 549 (D.C. Cir. 2001} (Sprint v. FCCy; Application by SBC Communications
Inc., Southwestern Bell Tel. Co. and Southwestern Bell Communications Services, Inc., d/b/a Southwestern Bell
Long Distance pursuant to Section 271 of the Telecommunications Act of 1996 1o Provide In-Region, Interl. ATA
Services in Texas, CC Docket No. 00-63, Memorandum Opinion and Order, 15 FCC Red 18354, 18359-61, paras.
8-11 (2000} (SWBT Texas Order).

B Htinois Commerce Commission On its Own Motion, Investigation Concerning Hlinois Bell Telephone
Company’s Compliance with Section 2710f the Telecommunications Act of 1996, 1CC Docket No. 01-0662, Order
Initiating Investigation (Hlinois Commission October 24, 2001) (Hlinois Section 271 Proceeding Initiating Order).

" SBC Application at 3-6; SBC Application App. A, Vol. 11, Tab 29, Affidavit of Rhonda J. Johnson {SBC
Johnson Aff.) at paras. 12-23. As we discuss below, we find that SBC has satisfied the requirements of Track A.
See para. 13, infra.

T Hiinois Commerce Commission On its Own Motion, Investigation Concerning Hlinois Bell Telephone
Company's Compliance with Section 271of the Telecommunications Act of 1996, 1CC Docket No. 81-0662, Order
on Investigation {Hlinois Commission May 13, 2003) (linois Section 271 Order).

' Petirion of Indiana Bell Telephone Company, Incorporated, D/B/A Ameritech Indiana or SBC Indiana
Pursuant to 1.C. 8-1-2-61 for a Three Phase Process for Commission Review of Various Submissions of SBC
Indiana to Show Compliance with Section 271(c) of the Telecommumications Act of 1996, Cause No. 41657, Petition
(filed with Indiana Commission February 2, 2000} (SBC Indiana Petition).
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On March 19, 2001, the Indiana Commission issued an order authorizing the OSS test.”” The
Indiana Commission ensured the process was open to participation by all interested parties and
held numerous and lengthy workshops between SBC and the competitive LECs to discuss,
among other things, OSS enhancements, performance measures, and checklist items.” On July
2, 2003, the Indiana Commission issued an order indicating that it would support SBC’s
application, subject to the filing of compliance plans developed in Michigan and subsequently
filed in Hlino1s.” On August 6, 2003, the Indiana Commission filed comments in this
proceeding, which concluded that SBC is largely in compliance with the section 271
requirements. The Indiana Commission did, however, defer to this Commission the ultimate
determination of whether local markets have been fully and irreversibly open to competition, and
whether SBC has demonstrated sufficient accuracy of its systems data and wholesale billing
reliability.”

7. Ohio. On June 1, 2000, the Ohio Commission initiated a proceeding to review
SBC’s section 271 application for Ohio.” The Ohio Commission held numerous and detailed
collaborative workshops between SBC and the competitive LECs focused on OSS
enhancements, development and supervision of OSS tests, performance measurements, and
checklist items including UNE combinations.™ On June 26, 2003, the Ohio Commission issued
an order concluding that SBC has opened the local markets in Ohio to competition and has
satisfied all the requirements for section 271 approval.™

8. Wisconsin. On September 14, 2001, the Wisconsin Commission issued a notice

Y Petition of Indiana Bell Telephone Company, Incorporated, DVB/4 Ameritech tndiana or SBC Indiana
Pursuant 10 [.C. 8-1-2-6] for a Three Phase Process for Commission Review of Various Submissions of SBC
Indiana to Show Compliance with Section 27 1(c) of the Telecommunications Act of 1996, Cause No. 41657, Order

(Indiana Commuission March 19, 2001} (Jndiana OSS Order).

'*  SBC Application at 6-7; SBC Application App. A, Vol. 1, Tab 8, Affidavit of Jolynn B. Butler {SBC Butler
Aff) at paras, 9-24.

" Petition of Indiana Bell Telephone Company. Incorporated, D/B/A Ameritech Indiana or SBC Indiana
Pursuant to 1.C. 8-1-2-61 for a Three Phase Process for Commission Review of Various Submissions of SBC
Indiana 1o Show Compliance with Section 271(c) of the Telecommunications Act of 1996, Cause No. 41657,
Compliance Order (Indiana Commission July 2, 2003) (/ndiana Compliance Order).

a4 . - .. -
* Indiana Commission Comments at 1-2.

T Investigation into SBC Ohio’s Entry into In-Region Intevl AT4 Service Under Section 271 of the
Telecommunicarion Act of 1996, Case No. 00-942-TP-COL., Order {Ohio Commission June 1, 2000).

* SBC Application at 7-11; SBC Application App. A, Vol. 11, Tab 32, Affidavit of Daniel R. McKenzic (SBC
McKenzie Aff) at paras. 9-20.

Investigation into SBC Ghio's Entry into In-Region Interl ATA Service Under Section 271 of the
Telecommunication Act of 1996, Case No, 00-942.TP-COL., Order (Ghio Commission June 26, 2003) (Ohio
Commission 271 Order).
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opening the section 271 docket in Wisconsin.™ Interested parties conducted technical hearings
and participated in a number of collaborative workshops to resolve some of the outstanding
issues.” The Wisconsin Commission issued two separate orders. On July 1, 2003, it issued a
“Phase 1" order concluding that SBC had satisfied Track A and each of the fourteen checklist
items in Wisconsin subject o its determinations in its “Phase 11" proceeding.® On July 7, 2003,
it issued a “Phase 11" order concluding that SBC provides nondiscriminatory access to OSS in
Wisconsin and that it provides unbundled network clements (UNEs) at TELRIC-based rates in
Wisconsin.”

9. On July 17, 2003, SBC filed the instant application. Comments were filed with
the Commussion on August 6, 2003 and reply comments were filed on August 29, 2003. The
Department of Justice filed an evaluation on August 26, 2003, expressing concerns about SBC’s
wholesale billing, manual handling of orders, line splitting, pricing, and data reliability.™
According to the Department of Justice, billing accuracy problems continue to persist that were
noted in the Michigan proceeding.” Regarding manual handling of orders, the Department of
Justice notes that, because of software problems, competitive LECs often must rely on manual
processes instead of SBC’s normal mechanized interfaces to handle orders. It questions the
adequacy of SBC’s pre-release testing and defect resolution processes.”® Morcover, the
Department of Justice still questions, as it did in the Michigan proceeding, whether SBC’s
current processes provide nondiscriminatory access to line splitting and UNE-platform
services.” The Department of Justice also questions whether SBC may be implementing state
commission-ordered TELRIC rates in a way that violates our rules and the Act.” Finally, the
Department of Justice notes that ““the Commission should ensure that the current performance
metrics are reliable, and that a stable and reliable reporting system will be in place to help ensure

* . Petition of Wisconsin Bell. Inc. for a Section 271 Checklist Proceeding, 6720-TI-170, Notice of Proceeding and
Investigation and Assessment of Costs and Technical Hearing (Wisconsin Commission September 14, 2001),

** SBC Application at 11-12; SBC Application App. A, Vol. 11, Tab 40, Affidavit of Scott T. Vandersanden
{SBC Vandersanden Aff) at paras. 13-23.

S Petition of Wisconsin Bell. Inc. for a Section 271 Checklist Proceeding, 6720-T1-170, Determination Phase |
{Wisconsin Commission July 1, 2003} (Wisconsin Commission Phase | Order).

T Perition of Wisconsin Bell, Inc. for a Section 271 Checklist Proceeding, 6720-T1-170, Determination Phase 1
(Wisconsin Commission July 7, 2003) (Wisconsin Commission Phase I Orders.

Department of Justice Evaluation at 2.
#id a9,

¥ld at 15-16.

Id w16,

ok oat 1
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that these local markets remain open after SBC’s application is ultimately granted.”™ Asa
result, the Department of Justice states that 1t “is not in a position to support this application
based on the current record,” but states that the Commission may “be able to satisfy itself
regarding these [issues] prior to the conclusion of its review.””

A, Compliance With Unbundling Rules

10.  One part of the required showing, as explained in more detail below, is that the
applicant satisfies the Commission’s rules governing UNEs.” In the UNE Remand and Line
Sharing Orders, the Commission established a list of UNEs that incumbent LECs were obliged
to provide: (1) local loops and subloops; (2) network interface devices; (3) switching capability;
(4) interoffice transmission facilities: (5) signaling networks and call-related databases; (6) OSS;
and (7) the high frequency portion of the loop.™ The D.C. Circuit vacated these orders and
instructed the Commission to reevaluate the network elements subject to the unbundling
requirement.” The court’s mandate was stayed first until January 3, 2003, and then until
February 20, 2003. On February 20, 2003, we adopted new unbundling rules as part of our
Triennial Review proceeding, which became effective on October 2, 2003.%

1. Although the former unbundling rules were not in force at the time SBC filed its
application in this proceeding, SBC states that it continues to provide nondiscriminatory access

B 19,

M Jd at20.
** In order to comply with the requirements or checklist ftem 2, a BOC must show that it is offering
“[nJondiscriminaiory access 10 network clements in accordance with the requirements of section 251{c¥3).”
47 U.S.CL§ 27 He) 2By

¥ See 47 CF.R.§ S1.319; Implementation of the Local Competition Provisions of the Telecommunications Act of
1996, CC Docket No. 96-98, Third Report and Order and Fourth Further Notice of Proposed Rulemaking, 13 FCC
Red 3696 (1999 { UNE Remand Ordery, Deplovment of Wireline Services Offering Advanced Telecommunications
Capability: Implementation of the Local Competition Provisions of the Telecommunications Act of 1996, CC
Docket Nos. 98-147, 96-98, Third Report and Order in CC Docket No. 98-147 and Fourth Report and Order in CC
Docket No. 96-98, 14 FOC Red 20912 (19993 (Line Sharing Order).

7 See United States Telecom Ass'n v, FCC, 290 F.3d 415 {D.C. Cir. 2002, cert. denied sub nom. WorldCom, Inc.
v, United States Telecom Ass'n, 123 S.CL 1571 (2003 Mem.).

¥ See FCC Adopts New Rules For Network Unbundling Obligations Of Incumbent Local Phone Carriers, News
Release (rel. Feb. 20, 2003) (announcing adoption of an Order on Remand and Further Notice of Proposed
Rulemaking in CC Docket No. 01-338, Review of the Section 23] Unbundling Obligations of Incumbent Local
Exchange Carriers) (Triennial Review News Release): Review of the Secrion 231 Unbundling Obligations of
Incumbent Local Exchange Carviers, Implementation of the Local Comperition Provisions of the
Telecommunications Act of 1996, Deplovment of Wireline Services Offering Advanced Telecommunications
Capability, CC Docket Nos. 1-338, 96-98, 98-147, Report and Order on Remand and Further Notice of Proposed
Rulemaking, FCC 03-36 (rel. Aug. 21, 2003) ( Triennial Review Order). Effective Dare for New Rules and Comment
and Replv Comment Dates, Public Notice, DA 03-2778 (WCB rel. Sept. 2, 2003) (Triennial Review Public Notice).
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to these network elements.” As the Commission found in the Bell Atlantic New York Order, we
believe that using the network elements identified in the former unbundling rules as a standard in
evaluating SBC's application, filed during the interim period between the time the rules were
vacated by the D.C. Circuit and the effective date of the new rules, is a reasonable way to ensure
that the application complies with the checklist requirements.® We find it significant that no
commenter disputes that SBC should be required to demonstrate that it provides these network
clements in a nondiscriminatory way. Accordingly, for the purposes of this application, we will
evaluate whether SBC provides nondiscriminatory access to the network elements identified
under the former unbundling rules. We emphasize that, on an ongoing basis, SBC must comply
with all of the Commission’s rules implementing the requirements of sections 251 and 252 upon
the dates specified by those rules.”

HI. COMPLIANCE WITH SECTION 27HC)Y1)A)

12 In order for the Commission to approve a BOC’s application to provide in-region,
interL ATA services, a BOC must first demonstrate that it satisfies the requirements of either
section 271(c)(1)(A) (Track A) or 271(c)}1)(B) (Track B).* To meet the requirements of Track
A, a BOC must have interconnection agreements with one or more competing providers of
“telephone exchange service . . . to residential and business subscribers.”™ The Act states that
“such telephone service may be offered . . . either exclusively over [the competitor’s] own
telephone exchange service facilities or predominantly over [the competitor’s] own telephone
exchange facilities in combination with the resale of the telecommunications services of another
carrier.”* The Commission has further held that a BOC must show that at least one “competing

¥ See SBC Application at 39, 42-43, 92-93, 95, Consistent with the Befl Atduntic New York Qrder. we will not
require SBC 1o demonstrate comphiance with rules that were not in effect at the time the application was filed. See
Application by Bell dilantic New York for Authorization Under Section 271 of the Communications Act to Provide
In-Region, InterLATA Service in the State of New York, CC Docket No. 99-293, Memorandum Opinion and Order,
15 FCC Red 3953, 3967, para. 31 (1999) (Bell dtlantic New York Order), aff d. AT&T Corp v. FCC, 220 F.34 607
(D.C. Cir. 2000}

" Bell Atlantic New York Order, 15 FCC Red at 3966-67, para. 30. A similar procedural situation was presented

in the Bell Atlantic New York proceeding. Bell Atlantic filed its application for section 271 authorization in New
York after the unbundling rules had been vacated but before the UNE Remand Order had taken effect and, thus, at a
time when no binding unbundling rules were in effect. Bell Atlantic suggested, and the Commission agreed. that it
would be reasonable for the Commission o use the original seven network elements identified in the former
unbundling rules in evaluating compliance with checklist item 2 for the application. See id. at 3966-67, paras. 29-
3t

U See SWBT Texas Order, 15 FCC Red at 18368, para. 29: Bell Atlantic New York Order, 15 FCC Red at 3967,
para. 31.

4T USC 8 2THAGHA).
B470U8.C § 2THO(IHAYL

43 jd
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LEC’s request.”™ SBC has also demonstrated that it allows competitors to combine their own
UNE combinations.”™ Finally, we note that no commenter has expressed any concern about
SBC’s provision of UNE combinations.

C. Checklist item 4 — Unbundled Local Loops

142, Section 271(c)2)(B) of the Act requires that a BOC provide “[lJocal loop
transmission from the central office to the customer’s premises, unbundled from local switching
or other services.”™ Based on the evidence in the record, we conclude, consistent with the state
commissions, that SBC provides unbundled local loops in accordance with the requirements of
section 271 and our rules.™ Our conclusion is based on our review of SBC's performance for all
loop types, which include voice-grade loops, xDSL-capable loops, digital loops, and high-
capacity loops, as well as our review of SBC’s processes for hot cut provisioning, and line
sharing and line splitting. SBC has provisioned thousands of stand-alone loop UNEs in the four
application states; 319,000 in llinois; 53,000 in Indiana; 125,470 in Ohio: and 229.539 in
Wisconsin.™

143, xDSL-Capable Loops. We find that SBC provides xDSL-capable loops to
competitors in a nondiscriminatory manner.™ Although SBC missed one installation interval

™ SBC Alexander Illinois AfY. at paras. 82-83; SBC Alexander Indiana A, at paras. 82-83: SBC Alexander Ohio
Aff. at paras. 82-83; SBC Alexander Wisconsin Aff. at paras. 82-84.

¥ SBC Application at 42 {citing, as an example, SBC Alexander Hlinois Aff, at paras, 39-53, 80 and SBC
Application App. A, Vol. 3, Tab 13, Affidavit of William C. Deere Regarding Hlinois (SBC Deere Hlinots Aff) at
para. 9.

47 US.C§ 27THOQUBXIVY; see also Appendix F (setting forth the requirements under checklist item 43,
' linois Commission Comments at 96; Ohio Commission Comments at 186; Wisconsin Commission Comments
at 1. We note that the Indiana Commission deferred the determination of whether SBC is in compliance with
checklist item 4 1o the Commission. Indiana Commission Comments at 17-18. As we discuss below, we find that
SBC has demonstrated compliance in all four states, including Indiana.

" SBC Application at 91; SBC Heritage Ilfinois AfY. at Appendix A; SBC Heritage Indiana Aff. at Appendix A;
SBC Heritage Ohio Aff. at Appendix E; SBC Heritage Wisconsin Aff. at Appendix E.

' SBC generally met the relevant parity or benchmark standard regarding provisioning and mamtenance and
repair of xDSL-capable loops. See, ¢.g.. PM 58-04 (Percent Ameritech-Caused Missed Due Dates: DSL; No Line
Sharing). PM 59-04 (Percent Trouble Reports Within 30 Days of Tnstallation; DSL; No Line Sharing); PM 63-04
{Trouble Report Rate: DSL; No Line Sharing); PM 67-04 (Mean Time to Restore; Dispatch; DSL; No Line
Sharing); PM 67-19 (Mean Time 1o Restore; No Dispatch; DSL; No Line Sharing); PM 69-04 (Percent Repeat
Trouble Reports; DSL; No Line Sharing); see afso Appendices B-E. We note that SBC missed the benchmark PM
67-04 (Mean Time to Restore; Dispatch; DSL: No Line Sharing) in Wisconsin by 1.28 hours in March 2003 and
0.45 hours in July 2003. SBC also misscd the benchmark PM 69-04 (Percent Repeat Trouble Reports; DSL: No
Line Sharing) in Indiana by 2.29% in March 2003 and 1.33% in June 2003. Since the misses 1o both metrics were
by small margins, we do not find the misses to be competitively significant.

88



Federal Communications Commission FCC 03-243

metric for DSL loops for several months in Wisconsin,™ as the Commission has noted in prior
section 271 orders, we accord the installation interval metrics little weight because results can be
affected by a variety of factors outside the BOC's control that are unrelated to provisioning
timeliness.™ Instead, we conclude that the missed due date metric is a more reliable indicator of
provisioning timeliness. In this regard, SBC met the applicable standard for missed due dates for
all months under review.™ In addition, MCI complains that SBC is unable to include a DSL line
in a “hunt group” that also contains non-DSL lines. However, we note that MCI raised this issue
in the SBC Michigan il proceeding, and as we determined there, we find that MCI’s complaints
do not warrant a finding of checklist noncompliance,

¥ SBC missed PM 55-12 (Average Installation Interval: DSL Loops Re uiring No Conditioning: Line Sharing) in
£ P q g £ £

Wisconsin in March through May 2003 by an average of 0.47 days. However, since SBC has shown improvement
by achicving parity for PM 535-12 in Wisconsin for the months of June and JTuly 2003, we do not find that the earlier
misses indicate a systemic problem with SBC’s performance. Appendices B-E; SBC Ehr Reply AfF, Arttach. C at
18. Tn june 2003, the average installation interval was 2.97 days for SBC versus 2.94 days for competitive LECs
and, in July 2003, SBC’s average was 2.96 days versus 2.89 days for competitive LECs. Appendices B-E.
Therefore, we reject ACN Group’s arguments that SBC's installation intervals for stand-alone DSL loops were
much longer than those for its retail affiliate. ACN Group Comments at 37.

0 See, eg., SBC Michigan 1l Order at para. 128 n. 429; Bell Atlantic New York Order, 15 FCC Red at 4061,
paras. 202-10 {listing factors beyond the BOC’s control that affect the average installation interval metric: (1)
competitive LECs are choosing installation dates beyond the first installation date made available by Bell Atlantic’s
systems (the “W-coding” problem): (2) for non-dispatch orders, competitive LECs are ordering a relatively larger
share of services and UNESs that have long standard intervals (the ‘order mix™ problem); and (3) for dispatch orders,
competitive LECS arc ordering a relatively larger share of services in geographic areas that are served by busier
garages and, as a result, reflect later available due dates (the “geographic mix® problem).”; xee also Qwest Nine Stare
Order, 17 FCC Red at 26402, para. 163, dpplicarion by BellSouth Corporation, BellSouth Telecommunications,
Inc., and BellSouth Long Distance, Inc., for Authorization To Provide In-Region, InterlL ATA Services in Florida
and Tennessee, WC Docket No. 02-307, Memorandum Opinion and Order, 17 FCC Red 23828, 25896-97, para.
136 and n.463 (2002) (BeliSourh Florida/ Tennessee Order).

T PM 38-04 (Percent Ameritech-Caused Missed Due Dates; DSL: No Line Sharing). Although SBC missed the
benchmark PM IN 1-01 (Percent Loop Acceplance Test (LAT) Compleled on or Prior to the Completion Date of the
Order ~ DSL Loops without line sharing) in Wisconsin by 3.3% in March, 27.5% in April, and 10% in Junc, the
volume of orders was low (e.g. only 16 competitive LEC orders in April). Appendices B-E; SBC Ehr Reply AfF,
Antach. C. at 19. Since a small number of missed due dates led to the missed metrie, we do not find the misses of
PM IN 1-01 to be competitively significant.

7 See SBC Michigan I Order at para. 131. A hunt group is a series of telephone lines, and their associated
telephone numbers and switch ports, which are organized so that if a call comes in to a line in the hunt group that is
busy, the call will be passed to the next line in the hunt group until a free line is found. SBC Michigan Il Order at
para. 131 n.442, SBC responds that while it currenily does not provide such a feature, MCI only recenily raised this
issue in June, 2003, Moreover, SBC explains that it does have a currently available process that emulates the
hunting functionality between a ULS-ST port and a UNE-P hunt group by using existing switch feature technology
{ie. the use of Busy Line Transfer), and if competitive LECs are not satisfied with the Busy Line Transfer option,
they have the ability to formally request the development of a process that allows actual hunt groups containing both
UNE-P and stand alone ULS-ST ports cither through a BFR or through Change Management. See SBC Chapman
Reply Aff. at paras. 33-34.

o
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144.  Voice-Grade Loops, Digital Loaps, Dark Fiber and Hor Cuts. Based on the
evidence in the record we find that SBC demonstrates that it provides voice-grade loops,™
digital loops,™ dark fiber,”™ and hot cuts™ in accordance with the requirements of checklist item

¥ See. e.g., PM 58-05 (Percent Ameritech-Caused Missed Due Dates: 8.0 dB Loops);, PM 59-05 (Percent Trouble
Reports Within 30 Days of Installation; 8.0 dB Loops): see also Appendices B-E. SBC has satisfied the
performance standards for these important metrics in all four states over the relevant five months, Therefore, we
disagree with ACN Group's arguments that SBC’s performance regarding voice grade loops is problematic. ACN
Group Comments at 38. SBC generally met the relevant parity or benchmark standard regarding maintenance and
repair of voice grade loops. See, e.g., PM 66-04 (Percent Missed Repair Commitments; UNE; 2 Wire Analog 8 dB
Loops); PM 67-05 (Mean Time to Restore (Hours); Dispatch; 8.0 dB Loops); PM 67-20 (Mean Time to Restore
{Hours): No Dispatch; 8.0 dB Loops); PM 68-01 {Percent Out Of Service {Q08) < 24 Hours: 2 Wire Analog 8.0 dB
Loops); PM 69-05 (Pereent Repeat Reports; 8.0 dB Loops).

™ See, e.g.. PM 38-06 (Percent Ameritech-Caused Missed Due Dates: BRI Loops with Test Access); PM 58-08
{Percent Amerttech-Caused Missed Due Dates; DS1 Loops); PM 39-06 (Percemt Trouble Reporis Within 30 Days of
Installation; BRI Loops with Test Access); PM 59-08 (Percent Trouble Reports Within 30 Days of Installation; DSI
Loops with Test Access); see also Appendices B-E. SBC missed an ordering metric for loops for several of the
application months. SBC missed the 95% benchmark for PM 3-34 (Percent of FOCs Returned within 24 Clock
Hours; Manually Submitted Requests UNE Loop (1-49 loops)) in IHinois by an average of over 5% for March
through June 2003. SBC also missed PM 55-03 (Average Installation Interval; UNE DS1 Loop (includes PRI)) in
Indiana frem March through July 2003, in Tllinois from April through July 2003, and in Wisconsin from May
through July 2003. SBC also missed PM 56-03 (Percentage of Installations Completed within Customer Requesied
Due Date-UNE-DS1) in Indiana in May through July 2003, However, in Hllinois and Wisconsin, SBC met PM 56-
03 (Percent Installations Completed Within the Customer Requested Due Date) during four of the five application
months and. in Indiana, SBC only missed ten installations during the five application months, resulting in 96.3% of
all Indiana competitive LECs™ DS1 loops since March being installed within the requested duc date. SBC Ehr
Reply Aff., Attach. Cat 11, Therefore, we find that overall, SBC installed DS1 loops in a timely manner as
requested by the competitive LECs, and we do not find SBC’s misses of the installation metrics 10 be competitively
significant. In addition, SBC generally met the relevant parity or benchmark standard regarding maintenance and
repair of digital loops. See, e.g., PM 67-06 (Mcan Time to Restore (Hours), Dispatch; BRI Loops with Test
Access), PM 67-21 (Mean Time to Restore (Hours): No Dispatch: BRI Loops with Test Accessy; PM 69-06
(Percent Repeat Reports; BRI Loops with Test Access); PM 67-08 (Mean Time 10 Restore (Hours): Dispatch; DSI
Loops with Test Access): PM 67-23 (Mean Time to Restore {Hours); No Dispateh; DS1 Loops with Test Access),
PM 69-08 (Percent Repeat Reports; ST Loops with Test Access): see also Appendices B-E. However, SBC
missced PM 63-06 (Trouble Report Rate; BRI Loops with Test Access) in Hinois by an average of 0.3 trouble
reports per month per 100 UNE loops. Similarly. since the performance difference was less than one trouble report
{0.3) per 100 circuits, we again do not find the misses to be competitively significant. Appendices B-E: SBC Ebr
Reply Aff., Auach. Cat 7. SBC also missed PM 65-08 (Trouble Report Rate; DS1 Loops with Test Access) in
Hlinois and Chio by an average of .9 trouble reports per month per 100 UNE loops. Nonetheless, since the
performance difference was less than one trouble report (0.9) per 100 circuits, we do not find the misses to be
competitively significant. Appendices B-E; Ehr Reply AT, Attach C. at 7, 14, We therefore reject ACN Group's
arguments that SBC’s performance regarding voice grade loops 1s discriminatory. ACN Group Comments at 38,

" SBC Deere Hlinois Aff. at paras. 92-98; SBC Application App. A. Vol. 3. Tab 14, Affidavit of William C.
Deere Regarding Indiana SBC Deere Indiana Aff.) at paras. 92-98; SBC Application App. A, Vol. 3, Tab 15,
Affidavit of William C. Deere Regarding Ohio (SBC Deere Ohio Aff) at paras, 92-98; SBC Application App. A,
Vol. 3, Tab 16, Affidavit of William C. Deere Regarding Wisconsin (SBC Deere Wisconsin Aff)) at paras. 92-98.

! See PM 114 (Percentage Premature Disconnects (Coordinated Cutovers)); PM 114.1 (CHC/FDT LNP w/Loop
Provisioning Interval): PM 113 (Percent Ameritech-Caused Delaved Coordinated Cutovers)). We note that SBC
(continued. ...)
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four. We disagree with ACN Group’s arguments that SBC has failed to provide
nondiscriminatory access to unbundled DS1 and DSL loops.™ In particular, ACN Group argues
that SBC’s trouble rate in Illinois for DS1 loops has generally been far below the trouble rate for
Mpower and the trouble rate for all competitive LECs.*” As we stated previously, contrary to
ACN Group’s claims, we found that, although SBC did not meet parity every month for PM 65-
08 (Trouble Report Rate; DS1 Loops with Test Access) in Illinois, the misses were not

competitively significant.™

145, Line Sharing and Line Splitting. Based on the evidence in the record, we find that
SBC provides nondiscriminatory access to the high frequency portion of the loop (line sharing).
SBC’s performance data for line shared loops demonstrate that it is generally in compliance with
the parity and benchmark measures established in the application states.™

146.  SBC also provides access to network elements necessary for competing providers
to provide line splitting. Line splitting is the shared use of an unbundled loop for the provision
of voice and data services where the incumbent LEC provides neither voice nor data services.™
SBC states that it supports line splitting where a competitive LEC purchases separate elements
(including unbundled loops, unbundled switching, and cross connects for these UNEs) and

{Continued from previous page}
missed the benchmark PM 114 (Percentage Premature Disconnects (Coordinated Cutovers) by 2% in March and
15% in June 2003. However, since hoth of those misses were by small margins, we do not find the misses to be
competitively significant.

542

ACN Group Comments at 39.

** ACN Group Comments at 39,

See note 588, supra. See also SBC Chapman Reply AfT. at paras. 22-.27 {describing SBC’s processes for
reporting and resolving trouble in connection with fine splitting).

P See, e.g., PM 58-03 (Percent Ameritech-Caused Missed Due Dates: DSL; Line Sharing); PM 65-03 (Trouble
Report Rate; DSL: Line Sharing); PM 66-03 (Pereent Missed Repair Commitments; DSL; Line Sharing): PM 67-03
{Mcan Tune io Restore: Dispatch: DSL: Line Sharing); PM 67-18 (Mean Time to Restore: No Dispatch; DSL: Line
Sharing); PM 69-03 (Pereent Repeat (Trouble) Reports: DSL; Line Sharing); see also Appendices B-E. We note
that SBC missed the parity PM 65-03 in [llinois (Trouble Report Rate; DSL; Line Sharing) in March 2003 by .26
trouble reports per 100 circuits and in April 2003 by .13 trouble reports per 100 circuits. However, SBC has shown
improvement by meeting the parity metric in cach of the past three application months. Therefore, we do not find
the misses to be competitively significant. Although SBC missed the parity metric PM 59-03 {Percent Installation
Trouble Reports Within 30 days (1-30) of Installation) in Illinois by an average of approximately .9% between
March and June 2003, competitive LECs achieved parity in July. Appendices B-E; SBC Ehr Reply Aff, Attach. C
at 7. Given SBC’s improved performance, we disagree with ACN Group’s arguments (hat SBC's performance
regarding the installation interval metrics for line shared loops is discriminatory. ACN Group Conuments at 38.
Moreover, as discussed above, we accord the installation interval metries littie weight because results can be
affected by a variety of factors outside the BOC s control that are unrelated 1o provisioning timehiness. See. e.g.,
Owest Nine State Order, 17 FCC Red at 26402, para. 163; BellSouth Florida/Tenmessee Order. 17 FCC Red at
25896-97. para. 136 and n.463; Bell Atlantic New York Order, 15 FCC Red at 4061, paras. 202-10,

S

SBC Chapman AfY, at para. &2,
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combines them with their own (or a partner competitive LEC’s) splitter in a collocation
arrangement.”” SBC demonstrates that it has a legal obligation to provide line splitting through
nondiscriminatory rates, terms, and conditions in interconnection agreements and that it offers
competing carriers the ability to order an unbundled xDSL-capable loop terminated to a
collocated splitter and DSLLAM equipment, and to combine it with unbundled switching and
shared transport.*™

147.  Competitive LECs raise a number of claims in this proceeding regarding SBC’s
procedures and costs for ordering, installing and disconnecting line splitting arrangements.™
The Department of Justice also notes that for the same reasons as in the SBC Michigan 11
proceeding, the “Commission should determine whether SBC’s processes provide non-
discriminatory access to line-splitting and UNE-platform services.”™ We note that these claims
were raised and rejected in the SBC Michigan Il proceeding.* Therefore, we incorporate and
reference the SBC Michigan Il Order, and find it unnecessary to readdress these issues here. We
conclude, as we did in the SBC Michigan [l Order, that SBC’s line splitting policies do not
warrant a finding of checklist noncompliance.*”

148, Facilities Provisioning. We do not find that ACN Group’s claims that SBC

o

¥ See SWBT Kansas/Oklahoma Order, 16 FCC Red at 6348, para, 220,
" We note that AT&T withdrew its comments related to SBC"s non-recurring charges for line splitting. See
AT&T Motion 1o Withdraw., As aresult, AT&T no longer raises this issue for our consideration. We do. however,
consider the related cost issues that M raiscs.

9 Department of Justice Evaluation at 16.

N See SBC Michigan H Order al paras. 133-143. Specifically, commenters assert that if a competitive LEC's

customer wishes to discontinue DS service provided through line splitting, SBC requires installation of a new
loop. rather than simply changing out cross-connects using the existing loop that is already in service, and this
increases the cost to the competitive LEC. AT&T Comments at 10-22; MCI Comments at 1-3; AT&T Reply a1 6-
11; MCI Reply at 1-5: Letter from Kimberly A. Scardino, Director, Federal Regulatory, MCI, 1o Marlene H. Dortch,
Secretary, Federal Communications Commission, WC Docket No. 03-167 at 1-2 (filed September 3, 2003) (MCI
September 5 £x Parte Letter). Furthermare, commenters argue that SBCs process is more complicated, creates
unnecessary service outages, risks service quality problems, and allows SBC to levy a substantial non-recurring
charge for the establishment of a new unbundled loop. AT&T Conunents at 14; MCI Comments at -4: MCl
September 5 £x Parte Letter at 2. Commenters alse argue that none of these problems are incurred by SBC retail
customers who purchase DSL and subsequently discommect it, as SBC removes the DSL. on the existing line without
installation of 2 new line. AT&T Comments at 17; MCI Comments at 2; MCI September 5 Ex Parte Leticr at 3.
Competitive LECs further complain that data LECs are unable 1o submit line splitting orders on behalf of
competitive LECs unless they are on the same version of EDL AT&T Comments at 21-22; MCI Comments at 5.

¥ See SBC Michigan Il Order t paras. 133-143. In the circumstances brought before us here, where there is no

clear state error and MCT raises fact-specific and technical issues which may involve underlying cost studics, we
defer to the states for determining pricing for line splitting.
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charges competitive LECs erroneous trip charges rise to the level of checklist noncompliance
Specifically, ACN Group argues that SBC mistakenly bills Mpower for dispatches to other
competitive LECs and also bills Mpower trip charges for repairs, even though the problem was
with SBC’s facilities.™ In response to the claim that SBC mistakenly bills Mpower for
dispatches to other competitive LECs, SBC states that it has no knowledge of such instances, and
that ACN Group fails to provide the Commission with sufficient specificity to evaluate this
complaint.”” Regarding the trip charges for repairs, the record shows that SBC and Mpower are
working together to investigate the improper billing of Mpower for trip charges for repairs.®™ As
part of that process, SBC and Mpower are taking a random sampling of SBC’s trouble tickets
and investigation of closure codes used by SBC’s outside technicians.®” Upon completion of the
investigation, Mpower and SBC will determine the next step in the dispute process, including
whether any potential adjustments need to be made.™™ Based on SBC’s current performance and
its efforts thus far to work with competitive LECs to resolve this issue, we do not find that the
issue rises to the level of checklist noncompliance.

149, We also reject ACN Group’s argument that SBC has a different facilities
provisioning policy if it has a section 271 application pending in a state than it does once it has
section 271 authority granted for the state.*” Specifically, ACN Group argues that when SBC
has a section 271 application pending, if a facility a competitive LEC ordered needs additional
equipment, such as a line card or repeater, SBC will add the additional equipment at no
additional charge.”” However, ACN Group argues that once section 271 authority has been
granted, requests concerning facilities needing additional equipment are rejected on a “no
facilities available basis,” requiring competitive LECs to order the facility out of SBC’s special
access tariff.”"" We do not find that this issue rises to the level of checklist noncompliance. First,
we note that ACN Group does not raise an issue that is currently in existence in the application
states. Second, the record shows that SBC Midwest’s entire facilities modification policy was
developed collaboratively in conjunction with competitive LECs and the state commissions.*? If

- ACN Group Comments at 40.

M Td

® SBC Muhs Reply Aff. at para. 38.

“* SBC Muhs Reply AfY. at para. 37.
*7SBC Muhs Reply Aff. at paras. 36-37.
“* SBC Muhs Reply Aff. at para. 37.

7 ACN Group Comments at 40-41,

(314

ACN Group Comments al 40-41,

#tACN Group Conuments at 41,
“? SBC Reply at 77; SBC Application Reply App., Vol. 2a, Tab 7, Reply Affidavit of William C. Deere (SBC
Deere Reply AfY) at para. 7 n 4.
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competitive LECs have concerns with SBC’s facilities modification policy, those concerns
should be addressed with either the state commissions or the Commission’s Enforcement
Bureau.

150.  Unbundled IDLC/NGDLC. ACN Group contends that SBC is required to provide
integrated digital loop carrier (IDLC) facilities and next generation digital loop carrier (NGDLCQ)
facilities and associated packet switching facilities to competitive LECs on an unbundled basis
and at TELRIC rates, but does not do so in llinois."* According to ACN Group, SBC’s denial
of access to these facilities renders approval of this application contrary to the public interest.
We disagree. First, the rules under which we evaluate this application do not require SBC to
unbundle its digital loop carrier (DLC) facilities under all circumstances.”* When a competitive
LEC orders a loop that is being served using IDLC, SBC will migrate the loop to spare copper
facilities at no additional charge to the competitor so long as such facilities exist.”* If no spare
facilities exist, SBC will perform the construction necessary to install a copper loop in
accordance with its “facilities modification” policy.*" Thus, SBC's policies do not deprive
competitors of access to transmission facilities, even where its loops are fed by DLC that SBC
will not or cannot unbundle. Second, the applicable rules require SBC to provide access 1o its
packet switching facilities only if, among other things, it has refused to permit a requesting
carrier “to deploy a Digital Subscriber Line Access multiplexer in the remote terminal, pedestal
or environmentally controlled vault or other interconnection point [or to provide] a virtual
collocation arrangement at these subloop intercomnection points.™'’ SBC, however, permits
competitive LECs to deploy DSLAMSs at its remote terminals,®® and no commenter has claimed
otherwise. Thus, SBC’s policies with respect to IDLC and NGDLC loops, and the associated
packet switching facilities, do not warrant rejection of this application.

“* ACN Group contends that SBC either: (1) does not offer such access or at alf; or {2) denies any obligation to

price such offerings at TELRIC levels. See ACN Group Comments at 44, 32.

" The Commission made clear in the UNE Remand Order that, notwithstanding carlier hopes that IDLC-fed
loops could feasibly be unbundled, such unbundling “ha[d] not proven practicable,” and “[ejompetitors [were] not
vet able economically 1o separate and access IDLC customers” traffic on the wire-center side of the IDLC
multiplexing devices.” UNE Remand Order, 15 FCC Red at 3794, para. 217 n.418.

% See SBC Deere Hlinois AfT. at para. 101,

Y See id. at paras. 101, 103-119.

M7 47 CFR.§ S1.319(c)(5) (2000).

" See SBC Chapman AT, at para. 79.
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D. Checklist Item 4 — Unbundled Local Loops

48. Section 27H{c}2)B)(iv) of the Act, item 4 of the competitive checklist, requires
that a BOC provide “[lJocal loop transmission from the central office to the customer’s premises,
unbundled from local switching or other services.”™" The Commission has defined the loop as a
transmission facility between a distribution frame, or its equivalent, in an incumbent LEC central
office, and the demarcation point at the customer premises. This definition includes different
types of loops, including two-wire and four-wire analog voice-grade loops, and two-wire and
four-wire loops that are conditioned to transmit the digital signals needed to provide service such
as ISDN, ADSL, HDSL, and DS1-level signals.'®

49, In order to establish that it is “providing” unbundled local loops in compliance
with checklist item 4, a BOC must demonstrate that it has a concrete and specific legal
obligation to furnish loops and that it is currently doing so in the quantities that competitors
demand and at an acceptable level of quality. A BOC must also demonstrate that it provides
nondiscriminatory access to unbundled loops.’® Specifically, the BOC must provide access to
any functionality of the loop requested by a competing carrier unless it is not technically feasible
to condition the loop facility to support the particular functionality requested. In order to
provide the requested loop functionality, such as the ability to deliver xDSL services, the BOC
may be required to take affirmative steps to condition existing loop facilities 1o enable competing
carriers to provide services not currently provided over the facilities. The BOC must provide
competitors with access to unbundled loops regardless of whether the BOC uses digital loop
carrier (DLC) technology or similar remote concentration devices for the particular loops sought
by the competitor.

50. On December 9, 1999, the Commission released the Line Sharing Order, which
introduced new rules requiring BOCs to offer requesting carriers unbundled access to the high-
frequency portion of local loops (HFPL).'"* HFPL is defined as “the frequency above the
voiceband on a copper loop facility that is being used to carry traditional POTS analog circuit-
switched voiceband transmissions.” This definition applies whether a BOC's voice customers
are served by cooper or by digital loop carrier equipment. Competing carriers should have

47 US.C. § 27HOH2UBYIV).

1 Local Competition First Report and Order, 11 FCC Red at 15691, para. 380; UNE Remand Order, 15 FCC
Red at 3772-73, paras. 166-67, n.301 (retaining definition of the local loop from the Local Comperition First Report
and Order, but replacing the phrase “network interconnection device™ with “demarcation point,” and making
explicit that dark fiber and loop conditioning are among the featurcs, functions and capabilities of the loop).

¥ SWBT Texas Order, 15 FCC Red at 18481-81, para. 248: Bell Atlantic New York Order, 15 FCC Red at 4095,
para. 269; Second BellSouth Lowisiana Order, 13 FCC Red at 20637, para. 183,

Y See Line Sharing Order, 14 FCC Red at 20924-27. paras, 20-27; see also n.63 at C-12 supra.
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access to the HFPL at either a central office or at a remote terminal. However, the HFPL
network element is onfy available on a copper loop facility.

51.  To determine whether a BOC makes line sharing available consistent with
Commission rules set out in the Line Sharing Order, the Commission examines categories of
performance measurements identified in the Bell Atlantic New York and SWBT Texas Orders.
Specifically, a successful BOC applicant could provide evidence of BOC-caused missed
installation due dates, average installation intervals, trouble reports within 30 days of
installation, mean time to repair, trouble report rates, and repeat trouble report rates. In addition,
a suceessful BOC applicant should provide evidence that its central offices are operationally
ready to handle commercial volumes of line sharing and that it provides competing carriers with
nondiscriminatory access to the pre-ordering and ordering OSS functions associated with the
provision of line shared loops, including access to loop qualification information and databases.

32. Section 271{c}2)(B)(iv) also requires that a BOC demonstrate that it makes line
splitting available to competing carriers so that competing carriers may provide voice and data
service over a single loop.’* In addition, a BOC must demonstrate that a competing carrier,
either alone or in conjunction with another carrier, is able to replace an existing UNE-P
configuration used to provide voice service with an arrangement that enables it to provide voice
and data service to a customer. To make such a showing, a BOC must show that it has a legal
obligation to provide line splitting through rates, terms, and conditions in interconnection
agreements and that it offers competing carriers the ability to order an unbundled xDSL-capable
loop terminated to a collocated splitter and DSLAM equipment, and combine it with unbundled
switching and shared transport.’

E. Checklist Item 5 — Unbundled Local Transport

53. Section 27 H{c}2HBXv) of the competitive checklist requires a BOC to provide
“[MJocal transport from the trunk side of a wireline local exchange carrier switch unbundled from
switching or other services.”* The Commission has required that BOCs provide both dedicated
and shared transport to requesting carriers.” Dedicated transport consists of BOC transmission

164 e . , s ' . . “ s .
“* See Deplovment of Wireline Services offering Advanced Telecommunications Capability and Implementation

of the Local Competition Provisions of the Telecommunications Act of 1996, Third Report and Order on
Reconsideration in CC Docket No. 98-147, Fourth Report and Order on Reconsideration in CC Docket Nov. 96-98,
16 FCC Red 2101, 2106-07, para. 10(2001).

0 See generally SWBT Texas Order, 15 FCC Red at 18515-17, paras. 323-329 (describing line splitting}; 47
C.FR. § 51.703(c} (requiring that incumbent LECs provide competing carriers with access to unbundled loopsina
manner that allows competing carriers “to provide any telecommunications service that can be offered by means of
that network element™).

T See SWBT Kansas/Oklahoma Order, 16 FCC Red at 6348, para. 220.

O 4TUSC § 271 2HBYV).

9 Second BellSouth Louisiany Order, 13 FCC Red at 20719, para, 201,
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Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington, DC 20554

In the Matter of

BellSouth Telecommunications, Inc.
Petition for Forbearance

)

} WC Docket No.
Under 47 US.C. § 160(c) )

)

PETITION FOR FORBEARANCE

L. Introduction and Summary

Pursuant to 47U S C § 160 (c)and 47 C.F.R. § 1.53. BeliSouth Telecommunications.
Inc. ("BellSouth™) requests that to the extent the Commission determines § 271(c)(2}(B) to
impose the same unbundling obligations on BOCs as established by § 251(c) that the
Commssion forbear from applying any stand-alone unbundling obligations on broadband
clements. While BellSouth believes that no such obligations exist. it files this Petition in an
abundance of caution to ensure that the Commussion does not impose such obligations where
there 1s ample evidence to demonstrate that the unbundling obligations required by § 251 are
unnecessary to meet the purposes of § 271 Through this Petition, BellSouth 1s seeking the same

relief requested by Verizon 1n its Petition for Forbearance filed October 24, 2003

! See Letter from Susanne A. Guyer. Senior Vice President, Federal Regulatory Affairs,
Verizon, to Chairman Michael Powell, Commissioner Kathleen Abernathy, Commissioner Kevin
Martin. Commissioner Michael Copps and Commissioner Jonathan Adelstein, CC Docket No.
01-338 (filed Oct. 24. 2003), and Compussion Establishes Comment Cycle for New Verizon
Petition Requesiing Forbearance from Application of Section 271, CC Docket No. 01-338,
Public Nonwe. FCC 03-263 (rel. Oct. 27. 2003) (noting that the Verizon Octoher 24 letter wil] be
treated as a new forbearance petition and establishig comment cycle for same).
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Muarch 1, 2004



[n the Trienmuf Review Order.? the Commussion, pursuant to 1ts obligations under §
251(d)2). established an impairment analysis to determine when an incumbent local exchange
carrier ("ILEC™) must provide access 1o an unbundled network element (“UNE™). Through this
analysis, once a competitive local exchange carrier ("CLEC™) is no longer impaired without
access to the network element. the [LEC no longer has an obligation 1o provide access to the
element on an unbundled basis. In the same Order. however, the Commission indicated that §
271 of the Act establishes an independent unbundling obligation on ILECs to provide unbundled
access to network elements, even where the Commission has found that access to such elements
15 no longer necessary under the statutory impairment standard. This position cannot be
reconciled with the other portions of the Trienmal Review Order or the Commission’s own
decistons under § 271 or in the context of the D.C. Circuit’s decision in UST 4.}

BellSouth believes any language in the Trienmal Review Order that could be conceived
as establishing an independent § 251-type unbundling obligation under § 271 is incorrect and
filed a Petition for Reconsideration ("PFR™) of this matter.” BellSouth is confident that the
Commussion will clanfy its finding on this matter and find that once an UNE is removed from
the hist of UNEs that an ILEC must provide. then the ILEC is also free from unbundling

obligations, if any, that exist under § 271, Repardless of when the Commission rules on

In the Matter of Review of the Section 251 Unbundling Obligations of Incumbent Local
Exchange Carriers, Implementation of the Local Competition Provisions of the
Telecommunications Act of 1996; Deployment of Wireline Services Offering Advanced
Telecommunications Capabuility, CC Docket Nos. 01-338, 96-98 & 98-147, Report and Order
and Order on Remand and Further Notice of Proposed Rulemaking, 18 FCC Red 16978 (2003)
(“Triennial Review Order” or "TRO™)

Unuted States Telecom Ass 'nv FOC, 290 F.3d 415 (D.C. Cir. 2002) (*USTA™).
4‘ In Ii{e Matter of Review of the Scetton 251 Unbundling Obligunions of Incumbent Local
Exchunge Curriers, et al.. CC Docket No 01-338. ¢r al., BellSouth Petition for Clarification
and/or Partial Reconsideration (filed Oct 2. 2003)

3
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BellSouth’s PFR. or even if it retains its nitial decision m the TRO, the Commission should
lorbear from applying unbundling obligations, if any, that an 1LEC has under §271. ILECs
should kave no stand-alone unbundling obligation for broadband network elements that no
longer mects the § 251¢d)(2) standard, as determined by the Commission in the Trienmal Review
Order or any subscquent review order

As the Commussion recognized in the Trienmal Review Order, “broadband deployment s
a eritical policy objective that s necessary to ensure that consumers are able to fully reap the
benefits of the information age.™ To assure that this objective is realized, the Commission
decided to “refran from unbundling incumbent LEC next-generation networks,”’ explaming that
“applying section 251(c) unbundling obligations to these next-generation network clements
would blunt the deployment of advanced telecommunications infrastructure by incumbent LECs
and the incentive for competitive LECs to invest in their own facilities, in direct opposition to the

express statutery goals authorized in section 706,

BellSouth does not beheve that § 271 places any unbundling obligations on RBOCs over
what the RBOCs offer through their tariffed wholesale services. Section 271 is very specific
regarding the clements that a BOC must provide unbundled from other clements. There is no
broad “any technically feasible point” standard. For example, in checklist item 4 the statute
specifically states that access 15 limited to a “local loop transmission from the central office to
the customer’s premises, unbundled from local switching or other services ¥ This specific access
element cannot be expanded to include all of the sub-loop elements that the Commission requires
under § 251. Any attempt by the Commission to impose § 251-type unbundling obligations on
BOCs would be an extension of the “terms used in the competitive checklist.” See 47 U.S.C. §
271(d)4) Without waiving any rights regarding this position, BellSouth files this Petition
secking forbearance fram any § 251-type unbundling obligations the Commission appears to
mndicate RBOCs may have.

¢ Trienmmal Review Order, 18 FCC Red at 17125, €241

! Id at 17141.9272.

¥ Id at] 7149. 9 288. sec also id at 17145, 17150, 17323, 9% 278 (excluding fiber to the

home from unbundling “will promote [the] deployment of the network infrastructure necessary
3
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All of the policy reasons that led 1o the sound conclusion not to require unbundling of
broadband in the § 251 context compel the Commission to forbear from unbundhng obligations,
i any. that the Commission considers 1o be required under § 271 The Commission could not
rattonally conclude that unbundhing under § 251 would “blunt the deployment of advanced
telecommunications infrastructure.” but that unbundling under § 271 would not have this
pernicious effect Any forced unbundhing at potentially regulated rates would undermine
incentives lo deploy next-gencration networks by forcing the BOC 10 share with its competitors
the potential benefits of a risky investment. Moreover, such compulsory unbundling would force
BOCs to redesign their networks in order o accommodate requests from competitors for
individual prece-parts  Such re-design imposes considerable inefficiencies and added costs,
precluding the BOC, which, like all competitors, has a finite supply of capital, from deploying
broadband as extensively and efficiently as it otherwise could.

Broadband services are provided in a highly competitive market, and access
arrangements should be left to commereial negotiations in order 10 assure that all providers
operate according to appropriate economic incentives which i turn will result in consumers
reaping the benefits of the “race to build next generation networks and the increased competition
in the delivery of broadband services™ that the Commission sought to unleash by excluding
broadband from unbundling. The Commission should therefore forbear from applying
unbundling obhigations, if any, that apply to facilities — especially broadband facilities - under §

271 where such facilities have been delisted under § 251.

to provide broadband services 1o the mass market”), 290 (limiting the unbundling obligation for
hybrid loops “promotes our section 706 poals™). S41 (same for packet switching).
o

Id at17142.9 272,
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Interpreting § 271 unbundling 1o be the same as unbundhing under § 251 flies in the face
ol applicable case law as well as statutory construction. In USTA, the D. C. Cireuit held that
unbundling should not be required in the absence of impairment because “[e]ach unbundling of
an element imposes costs of its own, spreading the disincentive to invest in innovation and
creating complex issues of managmg shared facilities.”™'Y Moreover, the court explained that
Congress did not wish to perpetuate the “completely synthetic competition™"! resulting from
overbroad rehance on UNEs  Requirmg that BOCs provide unbundling in perpetuity under §
271 defies the Act’s deregulatory imperative; overrides Congress” and the Supreme Court’s
direction that access to unbundled elements should be subject to himits; and blatantly disserves
the Act’s fundamental goal of premoting facilities-based competition.

Clearly, § 271 cannot be read to require unbundling in perpetuity. It is nonsensical to
suggest that Congress, recognizing the harmful effect of unbundling on investment, would have
tmposed strict limits on forced access to UNEs in the provision that establishes the unbundling
obligation. only to exclude carriers serving more than 80 percent of the nation’s access lines
from those himits in another section of the Act  Although the Commission suggests that disparate
treatment of the BOCs 15 not illogical because § 271 reflects Congress” finding that the BOCs
should face additional hurdles before being allowed 10 provide interLATA services, that
rationale cannot support a requirement of perpetual unbundling. Section 271 should be read to
give meaning lo all the subpaits of that section. A better reading of § 271 - one that
acknowledges the fact that items 4-6 and 10 must have meaning separate from item 2, but does

not do violence to the statute — 1s that the former checklist items reflect Cougr €SS’ minimum

USTA. 290 F 3d ar 427.

| Id at 424,
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expectations at the ume the Act was passed, 1n case § 271 applications were filed before the
Commission adopted rules implementing § 251, Unlike the logic in the Triennial Review Order.
that interpretation respects cardinal principles of statutory construction by furthering rather than
undermming. Congress™ intent.

For these reasons the Commission should grant BellSouth’s PFR and eliminate any
mdication that § 251-type unbundling obligations are required under § 271. As BeliSouth
explamned in 1ts PFR, this decision 1s wrong and cannot be squared with the findings of Trienmal
Review Order, especially as 1t relates 1o broadband  If the Commission does not amend its
deaision in the Trienmal Review Order. it must, pursuant to 1ts obligations under the forbearance
statute, forbear from applying § 251-type unbundling obligations for broadband elements. if any,
under § 271. The factors of § 10 are met; the Commission must forbear from applying such
unbundling obligations.

il The Commission Should Forbear frem Requiring Unbundling Under § 271 of
Elements Delisted Under § 251

Section 10 of the Communications Act of 1934 provides that the Commussion “shall
forbear from applying any regulation or any provision of,” the Communications Act “to a
telecommunications carrier or telecommunications service,” if (1) enforcement of such
regulation or provision is not necessary to ensure that the charges, practices, classifications, or
regulations by. for, or in connection with that telecommunications carrier or telecommunications
service are just and reasonable and not unjustly or unreasonably discriminatory; {2) enforcement
of such regulation or provision is not necessary for the protection of consumers, and (3)

forbearance from applying such provision or regulation 1s consistent with the public interest.”"

- 47U S C§ 160().
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There can be no question that these three tests have been met regarding unbundliing requirements
in § 271 where the Commission has found a CLEC no longer to be impaired without access (o
that element pursuant to § 251(c). Any other finding cannot be squared with the statute
L. The Conditions of § 160(c) Are Satisfied
A. Continued § 251-Type Unbundling Obligations Under § 271 Are Not
Necessary to Ensure That Charges, Practices, Classifications, or Regulations
are Just and Reasonable and Are Not Unjustly or Unreasonably
Discriminatory
There 15 no need to require § 251-type unbundling obligations through § 271 in order to
ensure that charges. practices, classifications, or regulations are just and reasonable and are not
unjustly or unreasonably discriminatory. The Commission’s determination that CLECs are not
nmpaired without access to a network element, and, thus, unbundling is not required under § 251,
concludes that the provision of that element is competitive. This was recognized by the
Comnussion'” and the D.C Circuit in the £S74 decision.”® Once the provision of an element is
competitive. there can be no argument that continued unbundling of that element is necessary in

order for a competitor to provide a telecommumcations service using that element.

B. Continued § 251-Type Unbundling Obligations are Not Necessary for the
Protection of Consumers

Clearly, once a competstor 1s no longer deemed 1o be impaired without access to an
clement, unbundhing is not necessary “for the protection of consumers.” The fact that a CLEC is

not impaired without access to an element fully demonstrates that consumers are protected by

See Tricnntal Review Order, 18 FCC Red at 17035, € 84 (the conclusion that CLECs are
not impaired without access to a network element reflects the Commission’s determination that

“lack of access” (o that element does not “posel] a barrier or barriers to entry . . . likely to make

entry into a market unecononuc™).

14 - " ~ .y g . .
The Court found that a Commission conclusion that CLECS are not impaired without

access Lo a network element reflects the Commission’s determination that the element is capable

of “competitive supply ™ UST4, 290 F 3d at 427.
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competiton  Forced unbundling when there is no impairment, however, has very damaging

alfects on consumers through ne

&
=

glected mvestment. If CLECs are allowed to obtain § 251-type
unbundling of elements without impairment, then the incentive for all carriers to innovate and to
deploy new facilities will be sigmificantly reduced.” Indeed. the Commission recognized this
very pomtm finding that CLECs were not impaired n next-generation network elements and,
thus, declined 10 unbundle them under § 251 To the extent unbundling obligations exist under §
271. the same analysis applies. More importantly. consumers will benefit from the rivalry and
competiion among facilities-based competitors that would otherwise be muted by continued
unbundling.

C. Forbcarance from Applying Continued § 251-Type Unbundling Obligations
is Consistent with the Public Interest

Forbearance from § 251-type unbundling obligations under § 271 is consistent with the
public interest when CLEC are no longer impaired without access to an element. Section 10
provides thal 1n making the determination under subsection (a)(3), the Commission shall
consider whether forbearance from enforcing the provision or regulation will promote
competitive market conditions. including the extent to which such forbearance will enhance
competition among providers of telecommunications services. If the Commission determines
that such forbearance will promote competition among providers of telecommunications

services, that determination may be the basis for a Comnussion finding that forbearance is in the

)

~ See Trienmal Review Order, 18 FCC Red at 17141, 9272 (“{tThus, we conclude that
relieving meumbent LECs from unbundling requirements for [fiber and packet-based] networks
witl promote investment in, and deployment of, next-generation networks ™),

8
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pubhc interest."® As discussed above, a determimation that a CLEC is no longer impaired for an

The D C Circuit found that the Act does not provide the Commission “a license . . . 1o
flict on the economy™ the costs of unbundling “under conditions where it had no reason to
think doing so would bring on a significant enhancement of competition.”'” Just as the Act does
not provide the Commission a license to impose unbundling costs under § 251, it equally does
not have such a license under § 271, Indeed, 1t would complctely contradict the court’s finding
for the Commussion to conclude that a CLEC s no longer impaired without access to an clement
under § 251, thus finding that the element 1s being provided on a competitive basis, vet find that
there would continue to be a “significant enhancement to competition™ to continue to require the
element to be unbundled under § 271, These conclusions are mutually exclusive and would iead
to excessive unbundhing that the court warned against '

Accordingly, continued § 251-type unbundling under § 271 will produce the same 1l}
effects of “disincentives to research and development by both ILECs and CLECs and the tangled
management inherent 1n shared use of a common resource™'? and create “synthetic
competition™ In light of the Court’s clear findings in /ST A, application of § 271 unbundling

would plainly be contrary 10 the public nterest.

to 47 U.SC. § 160(b)
i USTA.290 F.3d at 429.

" /d (as the Supreme Court recogmzed in AT&T v. Jowa Urils. Bd., 525 U.S. 366, 428-2
(1999). “unbundling 15 not an unqualified good™).

v Jd

= id at 424,
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That s especially true considering the Commission’ obligation to consider whether
forbearance would “promote competitive market conditions ™ Any regulatory regime that
distorts the incentive to invest in new facilities because of the ahlity of competitors 1o obtain
those faciliies on an unbundled basis does not promote competition within that market. When
CLECs are not impaired without access to a particular element, forced unbundling of that
element will not “bring on a significant enhancement of competition,” and will instead
undermine competitive market conditions. ¢ onsidering this outcome, forbearance of § 271
unbundling obligations, if any. is consistent with the public interest,

D. The Requirements of § 271 Have Been Fully Implemented

Section 10 provides that the Commission may not forbear from applying the requirements
of § 25y or § 271 unul it determines that those requirements have been fully implemented. ™
The best reading of the Act is that “fully implemented” should be read consistently with the use
of the same term in § 271(d): a provision of the Act has been “fully implemented™ once the
Commission determines that a BOC has met the criteria for grant of its § 271 applications™ and
the Commussion has determined not to impose the particular unbundling obligation under §
25H(d¥2). The Commission cannot find that BellSouth has fully implemented § 271 for
approval purposes in obtaining interLATA relief but has not “fully implemented” § 271 for

forbearance purposes. Because BellSouth now has obtaimed § 271 authority throughout its

. 47U S C. § 160(b).
2 47U S.C. § 160(d),

' F7USC § 2713 NAND
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region, 1t must be considered to have “fully implemented™ the requirements of § 271 in its entire

4
mine {9) state service termitory

Respectfully submutted,
BELLSOUTH TELECOMMUNICATIONS. INC.
By:  /s/Stephen L. Earnest

’ Richard M. Sharatta
Stephen L. Farnest

Its Attornevs

BellSouth Telecommunications
Suite 4300

675 West Peachiree Sireet. N. E.
Atlanta, Georgra 30375

(404) 335-0711

Dated March 1. 2004

a In the Matier of Joint Application by BellSouth Corporation, BeliSouth
Telecommunicanons, Inc, And BellSouth Long Distunce, Inc Jor Provision af In-Region,
Interl ATA Services in Georgia and Lowisiuna, CC Docket No. 02-35, Memorandum Opinion
and Order, 17 FCC Red 9018 (2002), In the Matter of Joint 4 pplication by BellSouth
Corporation, BellSouh Telecommunicarions, Inc | And BellSouth Long Distance, Inc for
Provision of In-Region. Inter[ATA Services m Alabama Kentucky, Mississippi. North Caroling,
and South Carolina, WC Docket No. 02-] 30, Memorandum Opinion and Order. 17 FCC Red
17595 (2002Y: In the Marter of Applicatton by BellSouth Carporation. BeilSouth
Telecommunications, Inc . and BellSouth Long Distance, Inc | for Authorization To Provide In-
Regron, Iiter LATA Services in Floridu and Tennessee. WC Docket No. 02-307, Memorandum
Optrion and Order. 17 FCC Red 25828 (2002}
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CERTIFICATE OF SERVICE
I do hereby certify that | have this | day of March 2004 served 2 copy of the foregoing
Petition for Forbearance via hand dehvery or electronic mail to the following parties:

Marlene H. Dortch

Office of the Secretary

Federal Communications Commission
445 12" Street. 5. W

Room TW-A325

Washington. DC 20554

*Qualex International
Portals 11

445 12" Street, SW
Room CY-B40?
Washington, DC 20554

/siLynn Barclay
Lynn Barclay

* Via clectronic mail
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